





orders’ and collection of any rate 


Jeviable under this Act, an 
: the Commissioner from the order 
assessing or collecting such rate. 
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agree, that that the amendments 
‘the Select: Committee are 
that the Bill should be re-published, 


t mpoesaedige ‘vote for ite being passed, 
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“Wuerxas it is expedient to consolidate and 

amend the law relating to 

Preamble, the Courts of Small Causes |’ 

established in the towns of 

Caleutta, Madras and Bombay; It is — 
enacted as follows :— 


CHAPTER I. 
PRevireary. 








ey Small 
Cause Courts Act, 1882”; and | 
it shall come into force | _ 
on the first day of March, | * 
sieht ec hla se ous oficial Gazette 
Sh Army Ac, 1882, tin 10, or ees 
siweatae =y dds, 






Questions visi 
ditecae cinder Litt bas 
administered bs toed aang 


CHAPTER IV, RS 
TunispicrIon tw RespEot oF Surrs. 
17. The local limits of the jurisdiction 
Local limits of juris- of the Small Cause 
diction of Court. hall be the local 
the time being of the ordinary origi 
diction of the High Court. ‘ mai 
: 18. Subject to the exceptions in section 


© Suits in which Court Peedi seri oro 
has jurisdiction 





‘Bolte in whieh 19. The Small Cause Court 
so juriieton. shall have no jurisdiction’ 
pst a im 
(a) suits concerning the assessment or collec- 
of the revenue ; . & 
,) suits concerning any act ordered or done 
4. Governor Gener in Council ca = Local eat aia als aa 
ernment, or e Governor or a 12 nace Mag A heinrsets 
‘ = by any ‘Member of the Council of | thereof, may be instituted in the H 
Governor General or of the Governor of election of the plaintiff as if this had not 
Madras or ne is ni ohh capacity, or wy. ‘ ¢ 
any person by r Governor General 7 ‘ ; 
Council or the Local Government ; 22. If any suit cognizable by 
— (@) suits concerning any uct ordered or done | Corts ; 
¥ y Judge or judicial officer in the execution | fi). in: High faable by 


aE 4 


if 
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+ other cases is 


4 j ies, 
0a ag eon arygegreae lore epee Pi Gout, and if ia 
or judicial 0. cer ; 


a <a cut the paint bang, thecare of asuitfomnde 
 @) suits for the recovery of* immoveable pro- ‘in tebonn bee : 
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3 
¢) suits for the partition of immoveable pro- 


, 
_(_) suits for the foreclosure or redem ption of a 
ze of immoveable property ; 
“(g) suits for the determination of any other 
it to or interest in immoveable property ; 
ific performance or 


ts 5 d 
#) suits to obtain an injunction; 
; aes cancellation or rectification of 


uuits fora general average loss and suits on 
policies of insurance on sea-going vessels ; 
(h) suits for compensation in respect of colli-. 
sions on the high seas ; ‘ 
ion for the infringement 


__(n) suits for con 
f a patent, or trademark ; 
0} suita for » dissolution of partnership or for 
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A Court. _ > ing may 
ae j p Lomas nse, the sam 
Every decree and order made by the Regis- | Cocrees, or oilers © F 
onters of tar in any suit or proceed- discretion of the High Court, 
to, ing shall be subject to the Small Cause Court for execu 
“same provisions in regard to ve itt 


ea a by a 


4° “CHAPTER VI. 

oe New Trusts ano Re-nearina. 

88. Save as is herein specially provided, every 
Pe decree and order of the 
Judgments tmtoriers Small Cause Court in a suit 

Z . shall be final and conclusive ; 
but the | may, on application of either ; 

4d within eight days from the date of t 
ree or order in any suit (not being a decree 
to order new Passed under section 522 of | 
Small Cause the Code of Civil Procedure) 
Ey order a new trial to be held 





“ ‘i ‘Disrnnssus. ros 
chain! 
Kennet Se Eig High © oe ee 
oemving of pens 


ag to any sent da Gi 

b) to any rent. which has 
than twelve months before 
tioned in section fifty-four 





ing, and may a enter ne 
e the outer door of which may be 
may break open the door of any rqom 
"dwell nee for the pw of aang. 
Table to to be seized under ikis Ugpien 
Provided es he shall not enter or aig po 
¢ door of an: aay cata riated for the zanind 
- resi : ich by the usage of the 
caambered private. 


pursuance of the warrant aforesaid the 
bailiff shall seize the move- 
5 ned able property found in or 


; upon the Louse or premises 
aia the warrant and belonging to the 
n from whom the rent is claimed (herein- 
lled the debtor), or such part thereof as 
y in the bailiff’s judgment be suflicient to 
the amount of the said rent, together with 
narbegamered distress : 
«ope bailiff shall not seize— 


le property in or u the 
ens ot fo eve wack! iount 


‘debtor's necessary. wearing apparel ; or 
“cones atonal 


be stayed, and an: 
roy on ie of the issue A 
that the property was so distraiz Lam 
the plaintif to pay “the costs ofall y 
such suit after the issue of such su i 
“And a Judge of the Small Cause 
adjudicate upon.such claim and make 
between the parties in respect tl 
costs of the proceedi Hep te gage he thinks 
pa such ho shal 
an order made in a suit aati 
The ure in 8 a tee 
under this section shall alien ae 
to the procedure in an ordinary 
Courts. 


way of dama, 


“the ease 


~ and may 








‘employing vak{l, attorney legal | 
omnis * pace in i tag eter 
idee Ch ‘ " 
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[See section 55.] 

In the Small Cause Court for 
Fone or Wannasr. 3 : 
; of C.D., on the house and premises situ 

vine ! 


it 








PART Ww. ih ore 
Bs in in ml Cnr Ce aie 
oe Tews and Regulations, or published under Rule 22 y 


MAL ee 
Assen magma DEPARTMENT. 


Publication.) 
il was introduced into the 
Governor General of India for the 
Laws and Regulations on the 
een ie , and was referred to a Select 


Wana i i — 


clade ty 

BiG dh lectern Gh Segarra 
levy on of ra 

oe. It is hereby enacted 


The officer such rate on 
shall determine what = Aon gape 3 of 
tion shall be deemed to be the 
estate ; Provided that if the 


such purposes be deemed to be— t 
(a) in cases in which the Selina of the ls 


revenue is liable PY Sei posi 


e being assessed. on such estate 
(2) in cases in ‘whjoh ths land-revenue has 
wholly or in part released, double tl 
amount which if the it 
liable to sueh revision would be assess- 
able as land-revenue on such estate. 


8. The proceeds of all rates levied under 


Act shall be carried to 
Rates to be carried to 
general fund, ait, 
g . oll £000, 


(a) The construction, repair and m 
Bi fir arratpaaapy fomaltaar ae my 5 
Pag lotr smraapirsoie maces ch 


a es and’ the ies A 





- portion n of such Chega ee 
oe unex at end 0 
pee the “og which the allot- 
sb ment was made may, at the 
n of the Chief Commissioner, be sre-allot- 
i pasar for the benefit of the same dis- 
orn 


led for all or any of the 
cal tx section four in district 
phe Chief Commissioner directs. 

Accounts of the receipts in respect of all 

‘Deeciute, rates Jevied under this Act 

Pad and of the receipts and ex- 

of such allotment shall be kept in each 

“t in such manner as the Chief Commissioner. 
from time to time direct. 

"Phe Chief Commissioner shall appoint in any 

. district a Committee of not 

less than six persons for the 

purpose of determining how 

otment mentioned in section four shall be 

lied, and for the supervision and control of the 
: ndivure of such allotment. 

-- Not loss than one-half of the members of such 

ittee shall be persons not in the service of 


rnment, who own or occupy land in such 
nd reside therein, 
IE.—Miscellaneous. 

9, In all matters connected with the assessment 
“Appeals from orders and collection of any rate 
assessment, leviable under this Act, an 

apr lie to the Commissioner from the order 
‘officer assessing or collecting such rate. 
a Commissioner’s decision on such ayy 
final; but may be reviewed by 


shall 
Chief 


on pba oped rare 
; q n m ite of 
at i the onder complained of and 
puting such period 0 imitation rovi- 

th Todian Limitation Act, 177) shall 


Bet bic recoverable as if they were 
rs of land-revenue e directly vhs Paha 
and due on og iy which the rate is 


4) prescribe the manner in which # 
of ae Committee section 
pointed or removed, and defi 
this Act the functions and 
Committee : : okies 
(c) make rules consistent with this Act f¢ 
guidance of officers in matters connec! y 
enforcement; and : : 
(@) exempt any portion of the te 
his racy es the operation 
or exempt any liability to 
or any part of any rate under this ides 
or cancel such exemptions. — . 


Sratement or Opsecrs anv 
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vision was made for the levy of rates 
the Central Provinees. Select 
however, were of opinion that it was not 
to make such a provision in an enactment 
to the assessment and collection of land- 
and that it was better to dissociate the 1] 
from Jand-revenue, and to provide 
ment by a separate enactment. 
2. The present Bill has accordingly — 
on the lines of the North-Western P 
Rates Act, 1878. It provides f 
ment and collection of local rates on 





No, 8868J,, dated 20th August, 1881, and 





Cue Cont shoal mt ena 
the parties should have the power, 00 
p lesser am we think judgment 
; "Gwe have therefore amended the section so as to permit. i 
F ate for nn amount or val exoceding one thousand PO 
Reon At We think that it will be convenient to have r 
‘Small Cause Courts within the compass of ingle enactmen 
- the Distress Act, Te and re-enacted it with such amendments as seemed nec 
with the rest of the measure. nie 
11. Section 72 of the Bill as re-published (now section 
- Court, from addressing the Court or examining wi i 
ng one thousand ru) This prohibition has been, very generally 
! it. At same time we see no reason for giving 
‘Cause Court. The Small Cause Court never had jurisdiction in such 
leac consequently never have had the privilege of addressing 


~ 19, The Bill has been duly published, and we consider that the amendments 
sufficient importance to require its re-publication. We have i 
ts commencement from the of January, 1882, to the first of March, 1882, and 
“that it now be re-published. “ pas. 
: W. STOKES. 


a J. GIBBS. ; 
Igy hosts iy JOTIND. i 
- Lagree that the amendments and changes made 1k 

py the Select Committee are improvements, and I 
‘e that the Bill should be re-published, but Iam 
‘not prepared to vote for its being passed. G. H. P. EVANS. 


| he 98th December, 1881. 
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“THE PRESIDENCY SMALL CAUSE 12, Seal to be used. 
~~ GOURIS BILL, 1882. 1 ae Se 
is ‘gee 4 be Powers and duties of ech f 
- GONTENTS. : aoe ne ee 


15. Judge or other officer 
trade, f 








and retui 
te hiraish poste &e., called for by 
1 Government or High Court. 
and vacations. 
‘persons exempt from arrest by 


* lie upon decree of Court. 
prisonment. 
son. for anything done under 


itation of prosecutions. 


pin To Court. 
11.—Fonws or conaae Wan- 
,tnrrTosr, Bo, 


it is expedient to consofidate and 
amend the law relating to 
the Courts of Small Causes 


Teac 
iioilcs hte: section 8, for. the 
oo VII. 1847,” the words 
“ parr Per os Cause | spb . 
Cha, ores VII, Hi 
ae proved by the sid Act” aball - 
wey st Ncignn rarer, n 
urt for recovery 
to in the said Act,” and * the said Co 
the words “the J of the Court 
Causes at Calcutta,” be substituted. 


In the Code of Civil Procedure, + 
the word and figures “ chaj 
words and figures “and by 
Cause Courts Act, 1882,” shall | vei 


established. 
Court « 
Calcutta, Madras or Boney, 


6. The Small Cause Court sh 
‘Cans 


Court to be deemed be a 


under —superi 
&c., of High Court, Court 


ab ara Madras. or Bom! ve 


of the 
yt eh yo ates 
such and within 


the 
same powers as it has under. 
es of Victoria, ch: ms 
respect of ts subject to 
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1%, The local Limits of the rid 
ada eof te Sal 
the time being of the ordi igi 
liction of the Hi Sure 8 





g- 
, : ration or Nia ay y 
on ier India ig di ee cot 
: Sn fatn on cn a yh 


19. The Small Cause Court 
shall have no jurisdiction 

: aha 
) ‘suits concerning the assessment or collec- 

of the revenue ; 
Bi (@) suits concerning any act ordered or done 
a ¢ Governor General in Council or the lait 
a fits by the Governor General or 

Member of the Comell of 


r vernor, or by any 
- Governor pes or of the Governor of 
ee a as ofidal capicity, or by | Passed. 
Governor General FA 


afer Wo lal Goveroment 


any act ordered or done 
icial officer in the execution 
rson in ce of an 


@ or judicial ollicer ; 
 (@) suits for the recovery of immoveable pro- 


6, Perty; 


(e) suits for the partition of immoveable pro- 


., 7 ails for the foreclosure or redem ption ofa 
of immoveable p' property ; 

-(g) suits for the determination of cereale 

to or interest in immoveable property ; 

for the specific performance or rescis- 


(i) suits to ohists an injunction ; 
“suits for the eee or bectifcation of 


partnership- 
it for an roan of property anit do 


aoe eee 


Qi. All suits to which an officer of the 8 
Suits by and against cere sien 
olleers of Conte Lege Ose ag 4 
tion of its p 


thereof, ire ‘Co 
election of the plaintiff as if this At had 


aT ete a ee 
sues mr High, Tig, dow mich pao 
anak’ 





di aay omer, uotion for hi ‘ 


waar at 
» 
ot RS Bee) “8K 





may, Meer time 0 ‘time, by 
what shall ‘be deemed to be non- 
uasi-jadicial acte within the meaning 


= a oatgsiable by the Registrar 

under _ section fourteen 

vag fo shell tf beard aed deter- 

spay like igh 

inal apc a Ju se the Court might 
i -aaherentne the 


d that, subject to reap a of the Chief 
Judge, any Judge of the 

Court may, whenever he 

a transfer to his own file any suit on wr 


of the Registrar. « 


‘The Registrar may receive “a ie 
Registrar may execute the execution o: 

“ll deroeewith the sine any value passed by -the 

vasa ee Court, and may commit and 

judgment-debtors, and make any order |_ 

respect ‘thereof which a goicog, the Court | 

ae ee 

- Pi is int and order made by thie Regie- 

trar in any suit or proceed- 

sateenget te ing shall be subject to the 


we Lousy dupaced uate 


yropieny at re-hear- rawr 6 thee 


ing. the 
Judge thereof, shall 
termine the cate as if the 


in such High or in its ini 


jurisdiction, in which the T 
Cause Court was plaintiff, a the 


such Court was defendant, and in 
statements had not ordered to be | 


except as he ae ; 
‘tice and ml of such N Hach Conch in ; 
suits brought in inal « 
dicticn shall be ‘fo : 
this ipa Phi 

any ® ym AD ment, 
“under this section. ny judg: 


the § 


r trial aa if made by same provigiohs in arto ft 
new trial as if male by a}, 


a ige ofthe Court "x es 
¥ ” ‘ ? 


_ CHAPTER VI.» , 
8 Naw Tanits axo Renan, mal 
Save as is herein specially provided; ey 
decree and ‘order of » the 
Small CauseConrt 
tke sae 
vourt may, on cati i " 
le within eight days tronttye dake of 
or Parte ate * 


i “aa Cue the Re ecib 


* Peery, : 
* 43, 2 Whey any emo ha has had p 


: a ee aguinatge. 


rt in a suit - 
Ves. 





Pi Pa 


“CH 
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ne 


ui” fe og Seer 
any 6 rtd od been due for 
mo * the application — 
ection Biyy fou. < “i i 


t 42 M 7 


5, The Jag 





gales 
of 


dailift 
vince 


ee 


2 
L 


de 
cof 


oy six days, 

in the same schi 

one of such bailiffs. 
ye his discretion, upon 
£ the person applying for 


the same. 


under this chapter shall he 
made after sunrise and before 
sunset, and not at any other 
time, 


personal 
war- 


directed to make the distress 
may force open any stable, 
bailiff onthouse or other build= 
ing, and may also enter any 
door of which may be 


v [2 
ling-honse the ,outer 
‘and may reak open the door of any room 
ach dwelling-house 
liable to be seized under this chapter : 
ded that he shall not enter « 


for the purpose of seizing 


r break open 
ted for the zanéna 


room appropria 


vot women, which by the usage of the 


considered private 


which may 
we 


5 Or 
‘debtor's 
vanier 


aance of thie nt aforesaid the 
bailiff shall seize the move- 
able property found in or 
upon the house* or premises 


r 
not in use, whi 


implement 
property in or upon 


sufficient to cover such amount 


custedy of the law. 


of, -by any person 
Registrar of the 8 
application of the bailiff whe ¢ 
niay.issue 2 summons calling befo: 
the claimant and the person who. 
wegen 2 ahi z 
‘And thereupon any suit which 
brought in he High Court i 
Gaim shall be stayed, and any J 
sory on'proof of the issue of 
that:the property .was so. distrair : 
pri ir ‘the costs of a 


an order made in a suit br 
The poeiee® Small Cause 
undergtbis section shall conforn 





palsory. 

; ee , 

a oe 

> | of law or usage having 

construction of a document, which co ? 
ps patentee hb proceeding, in 
or if in any or any suc 

Titel Sm Sacua ce palo OF at 

pir taggly Sauer nari owe a7. 


wrthe Small Cone Cores ital set 


AS eadaie eoe, aoe, 
nde section 01 of th Cade of Gil Pro 


le. tin acoy dt 
cto giv Juigment 


casey 
agent = yee rage given, 4 
security, t 
by the Small Cause Court, for the costs -of 


saipegies to, the Sigh Court gah Moe Ae 
of such j 





subject- tter 

ir ag does not exceed the sum speci- 
n the second column of the said Schedule. 

"Whenever any such suit or proceeding is 

. of ara settled by agreement of the 

‘a wettlement be- parties before the hearing, 

alf the amount of all fees 

= up to that time shall be repaid by the Small 

Cause Court to the parties by whom the same have 

been respectively paid. 


75. The Small gear! goer may, ea it 

thinks fit, receive andregister 

Pees and coste of poor guits instituted, and appli, 

cations under section forty- 

‘two made, by poor persons, and may iseue pro- 

‘cesses on behalf of such persons, without payment 

the fees mentioned in sections seventy-two and 
seventy-three, or on a part-payment of such fees. 


76. The Local Government may, from time to 
Power'to vary fees, time, by notification in the 
: official Gazette; vary the 
amount of the fees payable under sections seventy- 

two and seventy-three : 
Provided that the amount of such fees shall 
exceed the amount prescribed by the 


TT. The expense of employing an advocate, 

_ Bxpense of employing vakfl, attorney or other legal 
_ legal practitioners, ractitioner incurred by any 
0 Aga not be ae mag be any suit or 
. proceeding un! II of this Act, 
in the Small, Cause Court, ia which the amount 
_ orvalue of the subject-matter does not exeeed 
h: twenty rupees, unless the Court is of opinion that 
_ the employment of oe Sse was under 


the circumstances reasonable, 


CHAPTER XL 


acting under colour of its process, © 
paying or accounting’ for any money ev! 
under its authority, the Court may 
such charge, and may: make such 4 
repayment or payment of any money 
or of any money ied as afo 
damages and costs, 

82. For the purposes of any inqu 

Court we to chap the 

* ni 

summon witnesses, &c. nei prggert 
forcing the attendance of witnesses 
ling the production of documents ' 


sesses in suits | 
* 83. Any order under this chapter for 
ment or repayment 

Enforcement of order: may, in’ pr’ 

of the amount payable thereunder, be°e 

the person to whom such amount is pa 

the same were a decree of the Small C 

in his favour. 


—— 


CHAPTER XT, 


; Conremer or Court. 
84. When any such offence as is 
Procedure of Court section 175, 178, 
in certain eases of con- or 228 of the i 


he 
. 


Miscoxpvcr or mvrerion Manisrentat, Orrionns. | 
99. The Chief Judge may, by order, fine, in 





nthe exercise of any j 
, on the Small Cause Court by this A 
Sai aay, ft tor Const Breekotal ic paeaace 
tion, may, if the Court by general | order 
directs, be served by such persons nl re: Court, ; 
eon ine ty Gog gaia io a Tae ore 


a! 


; has, ciitet solicn ighty- ; Pye sae 
iris ia? oftander Soar sc eesti eighty site 92. The Small Cause Court shall keep each 
ee ear him od —— counts, and. submit to the. 
d High Court such statements and returns, as 
subject to the approval of the Local Go 
be prescribed by the High Court, 


93. The Smiall Cause Court shall comply 
Court to furnish re- such requisitions as m: 
cords, &., called for by time to time be made b 

Local Government or Local Government or 
High Court, Court. for. records, retu: 
and statements in such form and manner as st 


Government or Court, as:the ease may be, 


imprisonment, i 
fei commit him to the custody 0 a elke of the | Shall submit the same for the, 


, for any term not exceeding seven days, un- | Government. . 
Saaadacaittn fuel Somers seemed to tower Such list, when it has received such approval, 
- such document, as the case may be, shall be published in the local official Gazette, and 
the event of his persisting in his | the said holidays and vacations shall be observed 
iy be dealt with according to the | accordingly. 
of section eighty-four or eighty-six, ° ‘ ae 
‘ 95. The Governor General and Members of his’ 
Certain i 
orders by der 9 
and 88. Sore onmmyre,p 
peal to ih Court 


Prec "High Goat 1877, | Ben Pe the Chiet Jontioes and Joclges af 
” , 2 i : 
ra Hig Courts established under the twenty-fou 
twenty-fifth of Victoria, chapter 104, shall no 
be liable toarrest by order of the small Cause Cou 


, > aie 

96. No suit shall lie en 1, 

Se ee ee oxy 
* Cause Court. 





Shbject or short title, /Extentof repeal. 


Por the more easy re-; So much as has 
hata covery of small debts} not been res 
and demands in Calcutta,| pealed, 
Madvas and Bombay. 


"DHE SECOND. SCHEDULE. 
a (See section 28.) 

‘vit Procep 
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the words 


concise abate wire 
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sooaeenen AE A 
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Cuaprer VIII.—Of Written Statements 


off, except 


Ousarrer XIIT.—Of sijeerenecie 5; 

Cuarren XIV.—Of the Summoning and cr 
ance of Wi ne 
sections 168, 169, 70° * 


c xvV.—Of the Ti 
HAPTER e Heari 
Tramintion of bee Suit and 
ver It Benes 182 to 
Cnarren X VI.—Of Aidavite a: cn 
Cuarren XVIL—OF Judgment and — 
except sections 200, 


Cuarrer XVIII. BP Fs has 


Cuarrer XIX.—Of the Exeention of 
section 230, first 
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_ PUBLISHED BY AUTHORITY. 


CALCUTTA, § SATURDAY, JANUARY 21, 1882, 


rae a oy et 


AL PART Ws 
“Bills introdnoed into the Council of the Governor General for making 
i Laws and Regulations, or published under Rule 22. 


GOVERNMENT OF INDIA. 


Seihions DEPARTMENT, 


-_—— 
. 


Pe 5. Gemtra Publication.) 
following Bill was introduced into the 
“comma the Escher aes of India for the 
of making Laws and Regulations on the 


“Sth January 1882, and was referred to a Select 


: in the Central Provinces. « 
it is expedient to rast ras in the terri- 
tories inistered by the 
Prone for mn Cominco of the 
the levy on of rates to 
purposes; Tt is hereby enacted 


1—Preliminary. 


The officer assessing such rate out iy . 
shall determine what for the purposes. of ‘this se 
tion shall be deemed to be’ the rental of 
estate ; Provided that if the “Chiet ict Commisdonae 
so directa, the gross rental of of ny eatate shall Si 
such purposes be deemed to be— 

(4 in cases in which the settlement of theland: 
revenue is liable to periodical revision, 
double the amount of the land-revenue for 
the time being assessed on such estate; 

(4) in cases in which the land-revenue hag been — 
wholly or in part released, double 
amount which if the settlement 
liable to sueh revision would be a 
able as land-revenue on such estate, 


8. The proceeds of all rates levied under | 
Act shall be carried to 
“Rates to be carried to 
general fund. credit of a a 
cial iigss me 


tes mee 
of each district for nets 
following purposes, 
(2) The construction, repair and mainte 
roads and other means of communication :. 
ee ‘The omit 0 and repair of Pars 
‘and inspection of schools, 


aly ae “aint tn teqghers and the 


< D 


(0) usenet p 
em ies ; 





xy portion of “such allotment remaining 
unexpended at the end of 
the yeat in which the allot 
men 


ride portion of 
‘ was made may, at the 
jon of the Chief Commissioner, be re-allot- 
for expenditure for the benefit of the same dis- 
or may be expended for all or an, of the 
° feolidiceel in section four in district 
‘as the Chief Commissioner directs. r 
4. Accounts of be 
near and of the receipts and ex- 
i of such allotment shall be kept in each 
district in such manner as the Chief Commissioner 
may from time to time direct. 

8. The Chief Commissioner shall appoint in any 
district a Committee of not 
less than. six persons for the 

i ies purpose of determining how 

the allotment mentioned in section four shall be 

~~ applied, and for the supervision and control of the 

ne iture of such allotment. 

‘ot less than one-half of the members of such 

Committee shall be persons not in the service of 

~ Government, who own or occupy land in such 
district and reside therein. 


IT1.— Miscellaneous. 

9. In all matters connected with the assessment 

“Apponls from orders and collection of any rate 
of assessment. leviable under this Act, an 
oom shall lie to the Commissioner from the order 

‘the officer assessing or collecting such rate. © 
The Commissioner’s decision on such appeal shall 
“de final; but may be reviewed by the Chief 

joner. 


receipts in respect of all 
Jevied under this Act 


Local Committees. 


10. No appeal shal! lie oe eee of 

’ ninety days from the date of 

Umitation of appeals. 0 order complained of ; and 

jn computing such period of limitation the provi- 

sions of the Indian Limitation Act, 1577, shall 
‘Spply. 

11. All sums due on account of any rate im- 

Basohery of raten under this Act shall 

: recoverable as if they were 

sof land-revenue payable directly to Govern- 

y 
and due on the on which the rate is» 


(a) prescribe by what instalments a 
times rates —e hereunder shall. 
and by whom they shall be respectively” 
collected'and paid; a 

(2). prescribe the manner in which 
of any Committee under section’ 
appointed or remo , and define co 
this Act the functions and authority 
Committee : Mt ce 

(c) make rules consistent with this Aet. 
guidance of officers in matters connected 
enforcement ; and . 

(d) exempt any portion of the t 
his administration from the operation of t 
or exempt any land from liability to pay 
or any part ol any rate under this Act ; Sis 
or cancel such exemptions. ; aben f 


SraTeMENt OF Onskors axp Reasons, 


Ix the Centra} Provinces Land-revenp 
vision was made for the levy of rates on land in 
the Central Provinces. ‘The Select mi 
awh id of opinion that it staat ona 
to make such a provision in an enactment relating 
to the assessment and collection of land-revenue, 


and that it was better to dissociate the local rates 


ment by a separate enactment. — 

2. The present Bill has accordingly b 

8 he poet a 

Rates Act, 1878. It provides for the asses 

ment and collection of local rates on land in | 
Central Provinces, and for the expenditure of | 
receipts from those rates on works of publieu 
in those Provinces. No change is made b 4) 
Bill in the rates at present payable by the 
of land, Such rates ate maintained 
leviable under.the Bill, but they cann 
until the period of the existing’ se 


C. H, T. CROSTH 
The 29th December, 1881. : 





; Ne au 5 ; 
u ‘Sdaepe a So dated 29th June, 1881, and — 
0 Pap 0» ar , s - 
moh iat Bombay, No. 8540, dated 7th June, 1881, and 
0. 7 ‘ 
‘High Court, Calcutta, No. 1608, dated 11th July, 1881, and 


Secretary, Vakils’ Association, Western India, dated 26th June, 


Goveramenty Bombay, No. 6189, dated Sth August, 1881, and 
do. 
‘Government, Bombay, No. 6016, dated 13th September, 1881 


Bombay, No. 6146, dated 19th September, 1881, 


have given the Small Cause Court power, with the previous sanction 
make rules providing for all matters not specially provided for by the 


claims in respect of collisions occurring in the har-— 

8: 1 Cause Court, and that it will cause ineonvenience to m 
"of the Court in such eases is held to be excluded by section 1 : 
made that clause run thus :—‘* Suits for compensation in pect 


at to permit a defendant to oust the jurisdiction of the Small 
as to religious rites or ceremonies, and we have refor 





is 0 thatthe p of section 40 of the Bill as r 
an bf ia oa to be made to the High C 
i the Sma Been Chars ot tea tol, aad git to 
expense, We think that in the case of suits for an amount or value 
the judgment of the Small Cause Court should not be absolutely : 
sar i lr para aaecahl have the power, on certain ¢ nd 
re-hearing. In suits for a lesser amount, we think the judgment should be 
~ present, and we have therefore amended the section so as to permit applications w 
made only in suits for an amount or value exceeding one thousand rupees. — 
10. Werthink that it will be convenient to have all the law peculiar to 
| Small Cause Courts within the compass of a single enactment, and we have the 
the Distress Act, 1875, and re-enacted it with such amendments as seemed necessary 
- harmonize with the rest of the measure. pT 
* 11. Section 72 of the Bill as re-published (now section 90) prohibited attornies . 
Court from addressing the Court or examining witnesses in suits for an amount or vs 
ing one thousand rupees, This prohibition has been very generally objected to 
~ withdrawn it. At the same time we see no reason for giving this privilege to | 
Small Cause Court. The Small Cause Court never had jurisdiction in such sui 
- pleaders consequently never have had the privilege of addressing a Court 
* importance, . 
12. The Bill has been duly published, and we consider that the amendments 
of sufficient importance to require its re-publication. We have accordingly altered 
its commencement fYom the first of January, 1882, to the first of March, 1882, and 
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that it now be re-published. 
fe . W. STOKES. ; 
: J. GIBBS, abi? ae 
ge 1 agree that the amendments and changes made ee a: ke * 


by the Select Committee are improvements, and I ; 
agree that the Bill should be re-published, but Iam aati 
not prepared to vote for its being passed. G. H.P. EVANS. + ee 


The 28th December, 1881. 


, 
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THE PRESIDENCY SMALL CAUSE 
ig COURTS BILL, 1882. 


| Sgcrions. A 
12. Seal to be used, 


13. Appointment of Regi and amin 


officers. 





















. ee os vt and duties of ach altiens 
is . Registrar may be invested with powers of. 
sig CONTENTS, Judge in ‘sui ing tw 
wai ana in suits not exceeding — 
E : ~ —y, 15. Judge or other officer not to pi 
% CHAPTER 1. i 
s Taide ; Prewiinary, 
iY : ARY 
E 1. Short title. 
Commencement, 
Ret 2 of enactments. 
a ‘in previous Acts, my 8 
¥ 8. Amendurent of Aste i 
ae 


4 “Small Cause Court ” defined. 


- _— 


ig CHAPTER 11. 

— Constirurion ann Orricers or tua Cou 
© 5. Courts of Small Causes establi i 
‘6. Court to be deomed under arent 
‘ rt. 


ie 









or 
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d toimmoveable property and 
by ter int $0 bédeerned move- 


of judgment-debtor on sufficient 
certain cases, suspend execu- 
* 


eution of decree of Small Cause Court 


non-judicial duties, 
to and determine suits like | 


Gi Matinee tony “ciesxte ll dncxhaa with the 

_ _. Same powers asa Judge. 

37. Decrees and orders of Registrar to be sub- 
ject to new trial as if made by a Judge. 


_ GHAPTER v1. 
New Triats anv Re-neanwa. 
udgments and orders of Court final. 








_ Application for re-hearing in High Court. 
Procedure at re-hearing, 
Execution of decree of High Court. 
CHAPTER VII, 
-O¥ Possession or Imoveanin © 
Property. 

inst person occupying pro- 
Without leave, 
simmons, sof 


lor to justify ‘bailiff entering on 


















stranger. 5 
* 63. Power to award compensation to debtor or Me 


Power to onder new trial in Small Cause | * 
Court. 


» 
“| 19. Power to fine officers. ¥ 
80. Default of bailiff or other officer in © 








¥ 


Reming 


57, What places bailiff may force open. 


















58, Property which may beseiged, = 6 

59. Ieapout ings diet Sia rd 

60. Inventory. rs Hexen o..] 
Notice of intended appraisement and sal 


Copies of inventory and notice to be k 
61. Application to discharge or suspend war- 
rant, my 
62. Claim to goods distrained gave, by PY | 
Lat ae 
claimant, me : 
64. Power to transfer tu High Court ‘eases in 
volving more than Rs. 1,000, were oe 
5, Appraisement. t 
Notice of sale. 
66, Sale. i 
Application of proceeds, 
67. Costs of distresses, 
68. Account of costs and proceeds. : 
69. Bar of distresses except under this chapter. 





o 








He a es 


eat 
* 


Penalty for making illegal distresses. i 
CHAPTER IX, | 


Rerenences to Hiox Court. 

70. Reference when compulsory, 

71. Security to be furnished on such referénce 
by party against whom contingent judg- 










ment given, ae 
If no such security given, pa to be eae 
~ deemed to have submitted to i ent,” 





_— 


CHAPTER X, 


Fes anv Costs, a 
72. Institution-fee. 2 
73. Vees for p y Rae 
74. iment ‘t half fees on settlement before ; 
earing, ha 
75. Fees and costs of poor persons, 
i eat sy e 
{. Expense of employing legal practitioners. 
1B, Sections 3,°5 and 06. of Gone ee 
1570, saved. 








» 







CHAPTER XI, 
Duet OF IrmRIOR Mivisreniat, Onvicens. 


tion of order or warrant. Sk 








stisonment or committal of person re- 
ing to answer or produce document. 
_ Saxe under sections $4 and 








Appeal 

OMS. 
i). 4S QHAPTER,XIIL , 
Res, Miscettanxovs. 


"90. Who may appear, &c. 
| 91. Persons by whom process may be served. 
| 92, Registers and returns. 
98. Court to furnish records, &e., called for by 
* Local Government or High Court. 
94, Holidays and vacations. 
95. Certain persons exempt 





from arrest’ by. 


urt. : 
| 96. No suit to lie upon deerce of Court. 
97. Place of imprisonment. 
© 98. Tender in suit for anything 
‘ Act. 
99. Limitation of prosecutions. 


done under 


SCHEDULE I.—Enactuents Repraren. 
‘SCHEDULE II.—Porrions or Crvit, Prooupure 
Cope EXTENDING TO Court. 
SCHEDULE 11.—Forms or Arvipavir, Wan- 
f RANT, Inventory, &c, 
SCHEDULE IV.—Fevs ron Summonses aND 
OTHER Processes. 


No. III. . 


© A Bill to consolidate and amend the law relating to 

; the Courts of Small Causes established in the 

"Presidency downs. 2 
Wuereas it is expedient to consolidate and 

: amend the law relating to 

Preamble, the Courts of Small Causes 

iui. sh ieee in the towns of 
ras an mbay; It is hereby 

| enacted as follows :— i sa 


i : CHAPTER I. 


PRELIMINARY, 
1. This Act may be called 


i : 
5 


4 “The Presidency Small 
& “ Cause Courts Act, 1882”; and 
i Commencement, it shall come into. force 
Big . on the first day of March, « 


1882, 





- decree passed betore that, date. 










TERI 


4 


Repeat of enactment 


ments s 


an, 


securities given under 





| this Act or the correspon 
|g, In Act No. XXIII of 1850 (for 
d-revenue of 










_ But nothing herein contained shall affect the 
s * heen of the Army Act, 1881, section 161, or | 
rights or liabilities of any person under any | 


. On and from the day on which this Act 

comes into force’ the enact. 

ified in the first 
e hereto annexed shal 

cist d dha be repealed to the 

But all Courts constituted, a intepie made 

~ caged beth enact 

shally as far as may be, be deethed to have < 







. 
tie 


be read, so far as may be'practicable, as 1 & 
provisions 






nt 
Amendment of Acts, section 8, for the 
figures’ Act VII. 1847,” the 
« The Presidency Small Cause Courts 
Chapter VIII,” shall be substitu 
“as provided by the said Act.” 
and for each of the expressions “ 
of the Court for recovery of sm: e 
to in the said Act,” and “ the said Commi rs? 
the words “the Judges of the Court. of s 
Causes at Calcutta,” shall be substituted. 
In the Code of Civil Procedure, section § 
the word and figures “ 
words and figures “and by Pi 
Cause Courts Act, 1882,” shall be insert 



















4, Inthis Act, “ the Small Cause Cot 


the Court of St 
“Sinall Cause Court” Gongtituted under 
pew in the town of - 


Madras or Bombay, as the case may be. ad 


























CHAPTER IL 5 


5. There shall be in each of the towns 


Calcutta, Madras and 
Courts of Small Causes 
: bay a Court, to be called 
estublished, at of Small 


Calcutta, Madras or Bombay, as the case may 


6. The Small Cause Court shall be deemed 
Court to be deemed be a Court subject to 1 
under superintendence, superintendence of 4 
&c., of High Court, Court of Tlic Ot 
William, Madras or Bombay, as the case 
within the meaning of the Letters Patent, 
ively dated the 28th day of Daeeiere, 
such High Courts and within the meani 
Code of Civil Procedure ; and, the H 
shall have, in respect of the Small Cause 
same powers as it has under the twenty 
bear al bps chapter 104, ) 
tof Courts subject to i te ju 

a. ect to its appellate a 
7. Subject "to the control of 
suoratietly rg roe int 
a removal ov at. 
Se to ina We i 
the official Gazette, appoint a petson: 0 be 
Judge, and so poe Bog Ons as ‘ 
8: C; Pa "J 





to be Judges, of +! 
vided that-notsless than one-third of ¢ 
so appointed, including the Ohi 4 
advocates of one of the said High 
PR Local Government. n 

ny” suspend Ain 
of the Goysrnor ely a " 
Judge so appointed, — 










force are, or are 


ing in foree, the 
the previous sane- 
. make rules to provide, in 
as it thinks fit, for all catty not 
for by this Act, and for the 
e or more of its Judges of any powers 
" eonferted'on the Small Cause Court by this Act 
i - “Of by ‘any other Jaw for the time baling in force, 


ve “ “10 Subject to duck’ rules, the Chief Judge may, 

Chief Judge to distri. from time to time, make 

‘Court. such arrangements as he 

thinks fit for the distribution of the business of 
the Court among the various J adges, thereof. 


tL. Save as hereinafter otherwise provided, 

‘ 4 when twoor more of the 

Fs mo) ere Judges sitting together differ 

on any question, the opinion 

of the majority shall prevail; and if the Court is 

equally divided, the Chief Iudge, if he is one of the 

_ Judges so so differing, or in his absenee the Judge 

first in rank and precedence of the Judges so differ- 
ing, shall have the casting voice. 


12. ‘The Small Cause Court shall use a ae of 

iw oe such form and dimensions as 

Seal tobe used, are for the time being pre- 
scribed by the Local Government. 


13. ‘The Local apie may, from time to 
ap fPpeintment of Regie: of Regis. time, appoint. an officer to be 
ene called the Registrar of the 
SE i Court, and to be the chief 

of the Court ; 
<a Chief Judge may, from time to time, 
u to the control of the Local Government, 
Biber many clerks, bailiffs and other ministe- 
officers as may.be ‘y for the administra- 
ice by the Court and for the exercise 
of: the powers and duties con- 
eee Lape Act or any other 


Vil of + 


of 
13- 


Judge may, from time 


y.quapend or remove any 

80 appointed ; but the 

or officer drawing a 
Tupees 


of any due person, 

Sisers ime rectly or inde, as an 
ney, vakil or other practitioner, or ae 
“to either on his own account or for any 
other person, or as the partner of an; be dessa 
in any trade or profession : 5 

Any such Judge or officer 60 practising, acting 
or concerned shall be deemed to have commi 
offence under section 163 of the Indian Penal 

Nothing herein contained shall be to 
a any such Judge or officer from being a Reg 

ember of any company incorporated or registered © | 

pr Royal Charter, Letters Patent, Act of 
Parliament or Act of any British Indian legisla. 
ture, 


— 


CHAPTER III. pies 


Law ApMINISTERED BY THE Court. : 


16. All questions other then questions bt Ae 
i viking i ing to procedure or practice 
| Eo igr Acttohe which arise in suits or other : 
decided necording to nw 
| siniinel ty ites te Sena Coane Cone 
shall be dealt with and 
| determined according to the law for the time 
béing administered by the High Court in the 
| exercise of its ordinary original civil Jurisdiction. 


’ 
CHAPTER IV. , 


JURISDICTION, IN RESPECT OF Surts. 


17. The local limits of the jurisdiction of each Act 

Local limits of juris- of the Small Cause Courts: 
diction of Court, shall be the local limits for 
the time being of the ordinary original civil j juris- 
diction of the High Court. . 


18. Subject to the exceptions in section nineteen, 

eben ‘ Court the Small Cause Court shall 
be jr ite have jurisdiction to try all 
suits of a civil nature— 

"when the amount or value of the subject- 19 
matter does not exceed two thousand rupees: 
and 


(a) the cause of ‘action has arisen, either wholly Lett 
or in part, within the local limits of the jurisdic- 
tion of the Small Cause Court, and the leave Rye 
Court Mas, for reasons to to ‘be recorded 
writing, been given before the institution: Tot A 

it; or ¢ 

@) all the defendants, at the time of the insti 
tution of the suit, actually and yoluntaril: ot 
or carry on business, or personally os 
within such local limits ; or 




























| 1T.—Where a nase Conrt may by consent 3 
i at one place and also a lodging at — Fri ae joreale Bib 
‘place for a temporary purpose, only, hé tion. vould ba 00 
tbe deemed to reside at both places 1m in Small Cause Court, have entered in 
Many catise of action arising at the place where 5 es neg thing the Smpall Cause. € 
pe tae sth omy Soca o jurisdiction to try such suit, the 
lentn TTB Corrtion Coma ate ther 
carry on busi 2 
ripcipal office in Bridish India or, 2 at ¢ re pear ple } 
‘any cause of netion arising at any place where 2 very such agreement shall be 
has also a subordinate office, at such place. benil uaa bn " when F 
eon t parties to it shall be subject to: 
So gotta in which Court 19 The Small Cause Court re ‘the Court, and shall be bound by its: 
} ‘has ho jurisdiction. shall have no jurisdiction jp such suit. Cay 
in— ; 
.H, (a) suits concerning the assessment or collece | 22. All suits to —— _ vies - ; 
tion of the revenue ; Svits by and against party, except i 
(6) suits concerning any act ordered or done | Micers of Court. of property. taken 
by the Governor General in Council or the Local | tion of stp process, on tbe 9 
Government, or by the Governor General or @ | thereof, may be instituted in the High Court abe: 
election of the plaintiff as if this Act had not bee 





































































Governor, or by any Member of the Council of 
‘the Governor General or of the Governor of 
Madras or Bombay, in his official expacity, or by i es 

vernor General in| 9, If any suit cognizable by the Small | 


person by order of the Go 
© Council or the Local Government ; coats when plato Court, other than a 


Be. ©. 
(c) suits concerning any act ordered or done | sues in High Court in which section twen 
ei vies Judge or judicial officer in the execution | other éises cognizable by applies, is instituted | 





his office, or by any person in pursuance of any Sua. Conse Court. High Court, and if in: 
on am or order of any Court or any suck | suitthe plaintiff obtains, in the ease of asuit fi 
udge or judicial officer ; , ed on contract, adecree for any matter of an 
(d) suits for the recovery of immoveable pro- | °F value less than two thousand rupees, and in: 
perty ; ‘ , 1 case of any other suit a decree for any matter o 
(e) suits for the partition of immoyeable pro- set ae Saar the ett 
ur and if in_-an i intiff 
JP ib . y such suit the plaintiff does 
© (f) suits for the-foreclosure or redemption of @ | obtain a decree, the defendant be ‘entitled: 

















of immoveable property ; : eet: 
(g) suits for the determination of any other wae > ae eA erent rn br je 
right to or interest in immoveable property ; : 4 f aes rules * not apply to m 
(A) suits for the specific performance or rescis- in which the Judge who tries the same’ ‘certifi 
ian ok couitracte'; that it was one fit to be brought in the H Cou! 
(i) suits to obtain an injunction ; : oa 
; My ae: for the cancellation or rectification 0} 
ents 5 
i) suits to enforce a trust ; , CHARTER As ve 
(b, suits for a general average loss and suits on Procepune 1x Surrs, 
policies of insurance on sea-going vessels ; 83, ‘The portions of ‘thes ‘ 


© (mi) suits for com tion in respect of colli 
sions on the high Bas ses hare niggh ln Procedure sp i 
(nm) suits for com| sation for the infringement | to the Court, bd i 

of a patent, copytig tor trademark; aA Raian Me atone may/ith ee d 

ve suits sa a dissolution of partnershipor for | Court, be applicable, “i applied, nt 
















\ip-transactions ;* Ph Courts and-th 2 
for an account of property and its d 5 procedure prescribed. 
ion under the ane of the Court ri ben ape followed in the 0 


sntseiabnk pith tb otic 
‘ , nsis 
uae adultery or breach of promise of aa eal ious gt ihe Ants 
re uits for the gestitution of conj i > rie: 
ch ay ta of a wife, or for a rl ash Sonate Colt tak 
eet oa eleniory decrees 5 Local Governm foam 
for possession of a hereditary office ; oficial 


‘suits against Sovereign Princes or Rulin 
: against Atibaseaor or Envoys ot 


_suits for compensation for libel, slander, ma- 













of 
a. 


Vn —s*, % 
t in eases of set-off under the Code 
oe of Civil Procedure, 


“When a period of eight days from the 
rind ot of a say has expired 
without any application for 
‘ a new trial or re-hearing of 
pe ‘suit haying. been made, or when any such 
« has been made, within such period and 
application has been. refused, or the new 
trial or re-hearing (us the case may be) has’ onda 
any person, whether a party to the suit or not, 
Saoitocs ot receiving back any document Leger 
by him in the suit and placed on the record, sha 
unless the document is impounded under section 
145 of a of Civil Procedure, be entitled to 
receive the same : 
Provided that a document may be returned at 
avy: time before any of such events if the per¥on 
lying for such return delivers to the proper 
-n certified co of such document to be sub- 
Provided also that no 


stituted for the : 
presi be = which by force of the 

’ thas become void or useless. 
the return of a document which ‘has been, 
Stes od sdibs, wcsatpe shall be given by 


te Cee it, in a receipt-book to be kept 


in aga the ce 

and does not admit 

wy pate to ae aa ae claim, and the plaintiff 
poe does not obtain a decree 
» full. amount of his claim, the Small Cause 

its discretion order the sore eta to pay 
eee way of satisfaction for his 
attendance, wuch sum as it thinks 


= Sg Noesis t to able per 
removeul enn! mo’ 
te rine Motgable 1 attached poi 


Court may in certain 


and which he might be 
the termination of his tenancy ber 
move without the permission of 

shall, for the purpose of the execution of 

cree, ‘be deemed to be moveable property, 

if sold in such execution, be severed pat 
chaser, but shall not be removed by him from th 
property until he has done to the property whatever 
the judgment-debtor would have been bound to 

to it if he had removed such thing. » 


30. Whenever anne jnd ent-deb‘or, 


Discha rested in ¥ 
ment ntonge of jules my a decree of the — 
security. Cause Court, offers: ; 
to the satisfaction of such Court for payment 
the amount which he has been ordered to pay 
and the costs, the Court may ee 
discharged : 


rt ‘hat judgment- 
art that any 
debtor under: its decree: 

anable, from sickness or p.2 
athat: sufficient cause, to pay the amount of the 
decree, or, if'such Court has ordered the same tobe 
> paid ia tuatalpaagiss the amount of any instalment 
thereof, it may, from time to time, for such time 
and upon such terms as it thinks fit, sus the 
execution of such decree or make such ras it 
thinks fit. \ a - 


32. Ifthe judgment. debt re 3 any decree o 

Exceution of decree the Small Cause Court has 
of mall Cause Cours by note within the local limits 
other Courts, jurisdiction, moveable | ie 
property sufficient to staty the decree, the Court. 
may; on the application of the decree-holder, ‘send ; 
the decree for execution— 


31. Whenever it » 


cases suspend execution 
of doorea,, 


(a) in the ease of execution against immovea if 
zoperty situate within such local Tinite-to 
‘ourt ; ts 

(4) in all other cases—to any Civil Court within. 
the local limits of whose jurisdiction such judg- 
ment-debtor, or any moveable or eat 
hts ees such judgment-debtor, ma 

ure prescribed by the 
ure for the’ 


when de- of decrees 





to examine and adjust 

t Section 394 of that Code as so ap- 
done by the Registrar of the Small 
‘or by such other officer of that Court 
may, from time to time, appoint in 
Court may, from time to time, by 
to be non- 


“£35. ‘The suits cognizable by the Registrar 
, section fourteen 


** mined by him in like man- 
in all respects as a Judge of the Court might 
ar and determine the same : 
Provided that, subject to the control of the Chief 
Beshioo. Judge, any Judge of the 
«Court may, whenever he 
~ thinks fit, transfer to his own file any suit on the 
~ file of the. Registrar. ‘ 
, 


86. The Registrar may receive applications for 
“Registrar may exdouto the execution of dedrees of 

© Tit decrecs with thgsame any value passed by the 
powers asa Judge.’ Court, and may commit and 

+ discharge judgment-debtors, and muke any order 
in respect: thot which a Judge of the Court 
ra might make under this Act. 


- 87. Every decree and order made by the Regis- 
“Decrees and orders of trar in any suit ot’ “proceed- 
~ Rogistrartabe subject to ing shall be subject to the, 

“now trial us if made by ‘same provisi § in. regard 

vihpde new trial ae if fede by a 

Judge of the Court. , 
A i ear 4 ‘e a é 
ry * * 
~ CHAPTER VI. 


* 


New Taiits anv Re-nearine. 


Xiof 88, Saveas is h ats ially provided, every 
cree and order of. the 
2d fu dements andorders Small Cause Opens infa suit 
4 ; shall be final and éonclusive’; 
but the Court may, on ely gy of either party, 
‘made within eight days from the date of the 
eeree or order in any suit (not being a decree 
“Power to order new Passed under section 522 of 
ace Small Cause the Code of Givil Procedure) 
diese _ order a few trial to -be held 
upon stich terms.as it thinks reasonable, aid may, 

in the meantime, stay the proceedings. 

F “ 


$9. Any party may, within,eight days after the 
* ss chpri in any suit ji 
of 


‘Application, for’ rai 
Bigh Court. 


the amo 
t! 


app 


sp meea from he 
in his opinion 
re-hearing the suit, 
plication, + i 


ly in the cage 0! 
a such ii 
sions of the 


On the day fixed under 
Ne pla on any other 


Procedure at re-hear- : 
Ae ‘on ti may | 


Judge thereof, shall to hi 
termine the case as if the same were & 

in such High Court in its ordinary’ 
jurisdiction, in which the p aintiff 
Cause Court was plaintiff, and’ the 

such Court was defendant, and in 
statements had not been ordered to be 
except as herein otherwise provided, al 
ticeand procedure of sueh High Court in 
suite bronghtimits ordinary orig 
diction shal! be ‘followed in sui 
this aN niga that there shall 1 
any ap m any judgment, decree 
under this section, is Bie i.e 


a. at 
41.:Every decree or yorder made by any J 
Execution of decree of @ourtupon any such re-t 

High Court, - ing may either he 

by such High Court in the same manner | 

decrees or orders of such Court or may, in 
discretion of the High Court, be remitted — 





Small Cause Court for execution, 

ey 
 # & — 
i 


j CHAPTER VII. | 
‘Recovery or Possession or TnnroveaLe 
perry. +e : 


42. When any person has had po “s 


Summons against per- —— yet 

Tithe eee, eee. the saeltiall 
jurisdiction and of wi 

annual value at a rack-rent does not 
thousand rupees, as the tenant, or by 
another person, or of some person 
such other person claims, — § , 

and such tenancy or permission: 
or been withdrawn, egii? 

and such tenant or occupier Or any 


ie 
under or }y i > 
of or by assignment from b 


Sulled the occupant) refuses to 

property in compliance witha rqueet 
in this behalf by such other | es 
“Stich other'person (hereinafter call 


‘| cant) may apply to the Small 


aghinst the oeen t, 
on a da privé: “ 
should not be cgmpelied'to deliver 
is anions . | 





DOr; ripen: yt before the 
1 mn upon the property 
in, with such assistants as he thinks 
ion_of such property 
no suit or cheat 
sha maintainable against 

r 
Small Cause Court: by whom 
any such orderfias aforesaid 
or against any bailiff or other 
same was executed, or 
yhom any sue! summons as aforesaid” was servad, 
for the issue, execution rvice of any suc 
order or summons, by nm” only that the 2 
Fret ‘eititled to the possession of the 


: 4 


46. ‘When the applicant, at “the a of ap- 
« yPplying for avy such order as 
% Pater if ioe was 


“ ion of 5 

por geil oe Reither "he mor’ any +, 

acting in his behalf shall 

. tee 2g Naame - an 
irregularity in the mode of pro- 
obtain possession thereunder, to be a 
but any person aggrieved, may reiag 
. Suit for the recovery of com- 
suo for »pensation for any damage 
as gee 2 She has sustained by lie 
yea of such error, -de- |" 


oedee 


for 3 


itléd tothe | 


judgment therein is given for the a ; 
all Cause Court’ shall stay the proceedin 
ge Fr. lication until such sin loties ks aaa a 
occupant obtains a decree ifn 
agit the applicant, such decree ‘shall 
e order (if any) made under section fo 
Nothing contained in section twent: 


apply to suits under this gection. 


49. In all a, Sas under this : 
Proneediage to be. re ial He H 
guluced by the Code of faras may be and except 


ig - herein otherwise 
follow the procedure reps. «shia fora Court o cae 


Z| instance by the Code of Civil Prothdure. 


50. Recovery of the oe me f 
fecovery of possession ‘able und 

no bar to suit to try diapter a E boo Uae 

title. the narra of a suit in 


the tc ge trying the title thereto, — a 


< “cuapren vil. 
: Disrresszs. 
. This Seater extends to every within 
i @ extent» local limits ur tie ¢ ordi- 


chapter. original civil »j jurisdic. — 
tions he High Courts of’ judicature at Fort 


William, Madras and ys nothing con. ; 
teplag of ey in re ao D 


he dina to Aeneas ; ona 
bose ich has been due for 

before the application ar 
foe in section tion fifty. four, rs 


e 52. ‘The Judges of the Small Cause Cow 
teh or are 


tebe f thes 
‘pose 0 
ae may from time ‘oki, mith = 


j amacticn of the te tha dg of 
rvices of s 
at 





ie Ne Paes saallde- 
Baas eect ot pata 
‘third schedule hereto annexed. 


a > 
Judge or Registrar may thereupon issue 
*q warrant under his hand an 
atreas-ware— goq] and returnable within 
‘7 six days, to the'effect of the 
contained in the same schedule (matked B) 
ed to any one of such bailiffs. 
Judge may at his discretion, upon personal 
ination of the person applying for such war- 
, decline to issue the same. ‘ 
«66. istress under this chapter shall be 
* Pit x made after sented and before 
ean , sunset, and not at any other 
; time, 
57. The bailiff directed»to make the distress 
mély force opep any stable, 
ar aa bailiff onthouse’ or other build- 
“eager ge ing, and may also enter any 
Awelling-house the outer door of which may be 
open, and may break open the door of any room 
in such dwelling-house for the purpose of seizing 
‘TS rty liable to be seized under this chapter : 
ve Provided that he shall not enter or break open 
©. the door of any room appropriated for the zandné 
/ © or residence of women, which by the usage of the 
country is considered private. 
ur iazs, 8» In pursuance of the warrant aforesaid the 
SE ho bailiff shall seize the move- 
Paieng Y able property. found in or 
‘ upon ‘the bonse or’ premises 
mentioned in the warrant and belonging to the 
ty. (person from whom the rent is claimed (herein- 
“after called the debtor), or such part thereof as 
may in the builiff’s judgmeut be sufficient to 
over the amount of the said rent, together with 
the costs of the sajd distress : : 
Provided that the bailiff shall not seize— 
(a) things in actual use ; or 
(2) tools and implements not in use, where 
‘there is other moveable property in or upon. the 
house or premises sufficient to coyer stch amount 


(thea 
ic) the debtor’s necessary wearing apparel ; or 
_ @) goods in the custody of the bee 


. The bailiff may impound or otherwise 


ate secure the property so sei 
Tmpounding distress. tn or on the weed or > 


, ‘mises chargeable with the rent. 


under section }e 


‘of the form in the third schedul to 
ed (marked ©) to the debtor, or ro pec 
upon his behalf in or upon the said house 


|} 1,000. aS 


upon su 
any of the Judges 
his diseretion give eee 
to the rent due from him, 
: Gata any such application, the ¢ 
it and attending the issue and | 
warrant shall in the discretion 


and shall be paid as he directs. 
62. If any claim be made to, or 
Claim to goods dis- 
trained made by @ 
stranger. 
of, by any perso’ 
Registrar 
application of the baiti i 
may issue a summons calling before 
the claimant’ and the person who f 
warrant. a 
‘And thereupon any suit which may. 
brought in the High Court in rove’ 
claim shall be stayed, and any Indge f 
Court, on proof of the issue of such su 
that the property was so distrained, 
the plaintiff to pay the costs of all proe 
such snit aftér the issue of such summons. 
‘And a Judge of the Small Cause Court 
adjudicate upon such claim and make | 
between the parties in respect thereof and. 
costs of the proceedings as he thinks fit; 
‘and such order shall be enforced as if it 
an order made in a suit brought in such Co 
The procedure in Small Cause Courts | 
under this section shall conform, as far as 
to the procedure in an ordinary suit 
Courts. 1 : . 


68. In,any case under section sixty-one « 
Power to award com- tion sixty: -two t x 
pensation to debtor or whom the case 
ohimane. award.such com) 
way of damages to the applicant or 
the ease may be) as the + udge thinks 
and may for that purpose 
thinks necessary ; 
~ and the order of the Ju ‘ 
ing such pe eg shall bar 
espoct of injury caused by the d 
> i *% 

_ 64. In any application under 
Power to transfer to OF any claim 
oe 

} te exceeds 
rupees, the Aiprlsiaah ed claima’ 
the High Court to transfer the 
the High Court, on being satis 
dient that the case sho’ 





‘y Di 

of any order to isan grid 
sis “a Judge of the Small ad 
‘Court or by the High 

‘any two of the said bailiffs may, att 
of five days froma seizure of property 
sale, Under this chapter, appraise 
the property so seized, and 
notice in writing to the effect of 
ird schedule Lechadanesed 


shall file in the same Court a copy 
given under this section. 


wists, 66. Tn default of any such order to the coi 
; S , the distrained pro 

Sear stan on in sold onthe! day 

i notice, an id baili ‘all 

on realizing the proceeds pay over the amount 


-. thereof to the rar of 
coApplication of PF the Small Cailse Court, 
a ; and or a - 

lied first in nt o: costs: 0: sai 
avis and Galt mateut of the debt ; and 
the surplus, if any, shall be returned to the 

' debtor : 

Provided that the debtor may direct that the 
sale shall take place in any other manner, first 
giving security for any extra costs thereby occa-- 


ot 1875,, 67. Wcrciosta ob oe distress under this chapter 
asi Pasian haken oe deametaot 


70. Tf two or more Judges of the Small Cause. 
Reference when com. COUrt sit together in any } 
palsory, suit, or in 
under chapter of thi 
Act, and differ in their opinion as to any question 
of law or usage having the force of law, or the 
construction of a document, which construction 
may rd the merits, , = 
or ifin any suit or any such proceeding, in act 
which the amount or ne the subj ' . 
exceeds five hundred rupees, any such question 
arises, and either party so requires, ae 
the Small Cause Court shall draw ' 
of the facts of the case, and refer such statement, er 208 
-under section 617 of the Code of Civil Procedure, vided for b 
for the opinion of the High Court, and . 
either reserve judgment or give judgment contin-— 
gent upon opinion. e 


71. When judgment a tie under section Act ; 
seventy contingent upon the 1864, 
afm ptt opinion of the High’ Gow 
party against whom eon. the party against whom such | 
tingent judgment given, judgment is given shall at 
once furnish security, to be 

ay ed by the Small Cause Court, for the costs of 186 
the reference to the High Court and for the 
amount of such judgment : a iy 

' Provided that no security for the amount of 
such judgment shall be required in any case in 
which the Ji who tried the case 
such amount to be paid into Court, and same 
has been paid accordingly. ‘ 

ipsam eye eye ym 

If no such security nished, party 

ven, tobedeemed Whom such contingent * 
age bene to ment has been pumas 
i be deemed to have submitted | 
to the same. 


—_ 


CHAPTER X. 
alt Fees anv Costs. i 
 Institution-fee. 72. A fee not exceeding— 
(a) when the amount or value of the subject 


tter does not: exceed five hundred rapees—the 
es Pcepllaai rat aaa amount or 


sth Hann tha mons of value of the subject. 


matter exceeds five hundred of 


| sixty-two rupees eight annas, and one anad ta tha ie 


awount or value, over 


EN te 





w 
‘ 1 atter exceeds poms 6" ee in 
the first. but does not exceed the sum speci- 
fied in the second column of the said Schedule. 

J 


. Whenever any vere or apronding ie 

‘Repayment sett! yy agreement of the 

cota rties before the hearing, 

Paesha : the amount of all fees 

up to that time shall be repaid by the Small 

Yanse Court to the parties by whom the same have 
been respectively pard. 

“%5. The Small Cause Court may, whenever it 

Pe, thinks fit, receive andregister 

Peos and costs of poor suits instituted, and appli- 

: cations under section forty- 

_ two made, by poor persons, and may iseue pro- 

‘cesses on behalf of such persons, without payment 

y ¢ the fees mentioned in sections seventy-two and 


: ty-three, or on a part-payment of such fees. 


* 
76. The Local salar ar oe adem tm 2 
time, by nofifitation in the 
Rene osey et... eacial "Gazette, vary the 
‘amount of the fees payable under sections seventy- 
two and seventy-three : 
‘Provided that the amount of such fees shall 
“Gn no case exceed the amount prescribed by, the 
77. The expense of employing an advocate, 
| Expense of employing vakil, attorney or other legal 
“egal practitioners. practitioner incurred by any 
‘party shall not be allowed as cogts in any suit or 
dn any proceeding under Chapter VII of this Act, 
» the Small Cause Court, in which the amount: 
or value of the subject-matter does not exceed 
De ay oh unless the Court is of opinion that 
f ployment of such practitioner was under 
the circumstances reasonable. 


78. Nothing contained in this chapter shall 

Sections 3, 5 and 25 Affect the | provisions of 
‘of Court Foes Act, 1870, sections 3, 5 and 25 of the 
a a Court Fees Act, 1870. 


¥ 


CHAPTER XI. : 
'¢ Misconpuor or inventor Munisrerrat Orricers. 
lor 79. The Chief Judge may, by order, fine, i 
Power'to fino off an mr dl not exocede ig 

; < - one tonth’s salary, 
opehargs = other con ‘nivistorial odloor a 
urt who is gui ‘misvonduet ‘ 
aS eee 


tities of his office, and | 


“such fine may be deducted from his salary.) 
If any clerk, ray other inferior'thinis- 

Cause Court who is em 

assuch in the aly 


; of bailiff or 
rio 
series cs 
ing such order he : 
order of the Chief Judgy' on the a 
ak 





‘officer of the. Small 


any order or warrant, loses, b 


acting ; 
paying or accounting 
under its authority, 
‘such charge, and may m such order | 
repayment or payment of any money 80 
as alo 


or of any money 80 


damages and costs, by such officer, 


82. For the purposes of any ing niry 
. chapter, the. Hh 
Court empowered to Court shall have all 
summon witnesses, &e. ers of summ A 
foreing the a of date jt aah 
ling the uction of. do ay y 
cial Pn cone this Act. - 
83. Any order under this chapter for the 
ef ment or repayment 
forcement of order, 9, , in default of 
of the amoufit payable thereunder, be ex 
the person to whom such amount i 
the sau iwere a decree of the 8 
in hisfavour, 


* Seca 


CHAPTER XII, 
Conremer ov Court. 

_ 84. When any such offence as is dese 

Procedure of Cort section 175, 178, 178 
in certain eases of con- or 228 of the Indian 
wart. 9 Code is commi 
view or presence of the Small Cause Co 
Sens may Te the offender to be de 
custody ; and, at any time before the rising 0! 
Court on the same lei, may, if it thinks Rt 
cognizance of the offence, and sentence the 
to fine not exceeding two hundred rupee 
default of payment to imprisonment in- 
jail for a term which may extend to one 
unless such fine is sooner paid. : 


85. In every such case the Court s 
Record in such cases, the facts: constitu 
offence, the: 
any) made by the offender, and the 
ete ti ft . 
e offence is under ion’ | 
Indian Penal Code, peepee: 
Anterri 


ie 
RS ook naa 
roan oft the nature of #] 





conferred on the Small Cause 


do, or for any intentional insult or 

1 in its discretion 

rege offender or remit the punishment 

“his submission to the order or. requisition of 

Court, or on apology being made to its satis 

mane nitiaet ll J ; vu nan 

88, Ifany y witness before the Small Cause Court 

rh nia mentor.com- Teluses to jana, ques- 

Birnie visto oduce any 4d ent. in 
Pipi syste. )- 8 _ his possessign or power w 

Code the Court requires him to produce, and »does ‘not 

| offer any reasonable excuse for such refusal, the 

* Court may sentence him to Sap Rapcapment, 

Act or commit him to the custody of an o na of the 

for term ‘seven , Un- 

joa tease fageadl person consents oct 

such document, as the case may be, 

in the event of his persisting : his 

he may be dealt with according 

provisions of section eighty-four or eighty-six, 


‘person deeming himself aggrieved 


‘bears 


1875, 


%f , 
ccttegiibeeptionaa y-four or section ei 


eighty- 
cht ny pel the High Curt wo he 


relating ‘to appeals shall, 'sofar as may be, apply to | 


Ne, 
Vitis, 


4 96, 1 any righ neni wine st 


the , 


an order under section | 


Court by this Act, 

cy eae me = pau pues 

tion, may, if Jou generul or special order 

\ gp end be served by such persons as the Court, 
m time to time, appoints in this behalf. ~ 


. The Small Cause Court shall ‘euch Act XVIL 
4s stones lake eras ee 


ject to the approval of the Local Goyernment, 
be prescribed by the High Court. F sig 


93. The Small Cause Court shall comply 
such requisitions as m 
Pg Cyl rd time to time be 
Local Government or 
- High Court. 

and statements) in snch form and manner as such 
Government or Court, as the case may be, thinks 

it. . ec 


is 


94. The Small Cause Court chal, at the com- 
mencement of ac’ ohn 
meee and a draw up a list of holidays (0% 
amd vacations to be observed in the Court, and 
shall'submit the same for the approval of the Local _ 
Government. ee 
Such list, when it has received ‘such approval, 
; Shall be published in the local official Gazette, and 
| the said holidays and vacations shall be observed ~ 
accordingly. . iene 
v 


95. The Governor General and Members of t 
Certain persons ex- Council, the Governors 

| empt ‘from arrest by Fort St. George atid Bombay 

; Court. and the Members ‘of their — 
respective Councils, the Lieutenant-Governor of 
Bengal, and the Chief Justices and Judges of the — 
High Courts established under the twenty-fourth — 
and twenty-fifth of Victoria, chapter 104, shall not — 
be liable toarrest by order of the Small‘Cause Court. 


96. No suit shall lie on 1.1, R, 
any? decree of the Small Cale, p. 
Cause Court. 


“97, Any person ordered by the Small Canve 


, Court to be imprisoned may ~ 
"i Migudeatdacemcoee inpielied a ouput 
Local Goverment, from time to ; 





4 suit to lie upon 
of Court. 


apes 
‘ 












Has Ewscrwents Rerraten. 
A—Charters of the Supreme Courts. 


th Charter of the 
a SLaFort Wil 


Charter of the ae a * 
Court at Madras. 


Charter of the 8 Supreme | Clause 69. 
‘Court at Bombay. 


Carrer VII.—Of the Angee 



















| Carte VITL—OF Written Statemautsana’ 
except sections 110,1 







% 
| 
» TX of 1850 ...| For the more easy re- So much as has a 113.) 
small debts} not bee 4G 
cor demands in Calcutta, pealed. " ™ | Onapren IX,—Of the Examination of | the 
Madras and Bombay. ‘ the Court, 
XX of 1857 {To amend Act IX af | The whole. tion 119, 
1860. Cnarren XI. —Setittlement seeyinay issues, soctions 1 
161... <* 


ch as h 
KXVI of 1006 |To extend the jar eet, been, ro- | CHAPTER x11 of the Suit at the 





Small Causes at Cal- hearing, except 
oe — an es and 155, 
the poe tea a oem 8 a jets pia at 
increased nd | 
Sciprat Cow , | Onarom I Sop e Seema 

1 of 1875 _... | Toregulate Distresses for | The whole. sections 168, 169, 
Rents in the Presidency- 175. 

Pa ag Cuarren XV.—Of the Hearing of 
X of 1877... | Tho Code of Civil Proce- | Section eight, ination of 
Ha’ dure, para. 2. ex 
io (both inclusi 
Cuarter XVI.—Of Affidavits. 






Cuarren XVII.—OE Judgment and 





‘VI of 1864 . _ |, For the better regulation | So much as"has 
of the escort nes not been re- 
, persons 01 pealed 
° the Bombay Court of ¥ 
f Small Causes. 





THE SBOOND SCHEDULE. 
. (Gee seetion’23.) : 







= Cuarnn 1-—0F the Jurisdiction of the 
and Res Sern 


[See section 55, 

In the Small Cause Court for 
| Fon or Wannayr, P 
, of C,D., on the house and premises situate at, 

‘ » for sum of ____Ras, and costs of the distress, 
of the Presidency Small Cause Courts A Dated 

(Signed and sealed), = 

. ‘ 


* yy 


. 





<2 67) © * 
Jo te Ball Oe Coyrt for 


Scare or FREs TO BE LEVIED IN DisTRAINTS FOR Hovs-Rent. 
ES 


’\ Ama it and 4 


BSodoe : i 
| 
oes) 

YO LeAl 


esegocooosssso 


~ 


sulhgine 


SESSMRR OBS 


i. 
se 


CTL ETE ey 


2 


iz 
COMMS DROSS 
too tORO TORR HEH OOO e 
SOwWSSSHRSSOSSASD 


had 
RAM ee 


Seeseseers 


i 


eocoscosoesosccsé. 
v 


assSesasesas., 
< 
ODD HER ROSS SOO 


a tk 
a 
8 


oo 


aaa = - 
above is intended to include all in suits where the i 1 
Pe? gen phd are to bo-athponsel, in whi et cigars for sums gt gia : 
at four annas each, and re ; andialso where peons were kept in 
ned, four annas per day must be paid per man, 7. : 


Aa 
Be 
ny 
fe 
ey 


THE FOURTH SCHEDULE. Vj 
(See section 73.) ~ * 
Fees ror SumMONsEs AND OTHER Processes. 


coco 
> 


~ 
ecnne 
pete 


wrovmrrere~ 
id 
Sowe 


+ 


Ph emmmMcw$ 


waewoneSnanone 


> 





« Nothing in this section shall be deemed to 


Native vessels in th apply to Native 
Past ot Bouey exemple W ‘hen they are moved in he 
t's Port of Bombay: Pe 


. 
* « Hf any question arises as to whether any vessel Cf. A 
ene cor vessel” within the i 


ae tranee of bay in Council 
time to time appoint in this betialt hall 


elusive,” ¥ 
™ i. Be athe" 


"*Sravement oF Onsgors anp Reasons. : 
festighertoot “ he Px et Donay, eeoaiaae 
to the Port Y, 
at athena of the burden of one hundred tons 
or upwards shall be moved in Raye | 
a Pilot, Harbour-master or 
The Trustees of the Port and the Gow 
yer a of Bombay are of o y aegis 
pilotag® of Native vessels in wera 
undesirable impossible ; and the Government 
oe has therefore decided to legislate so as 
prompt such vessels, when moved in the Port 
, from the prohibition con’ in * 
p> map| of the Indian eres 1875. ith | 
| this object the present Bill has been prepared. 


> WHITLEY STOKES. — 
* The 31st December, 1881. 
. ¢ RL, CROSTHWAITE, — 
oy Off. Secy. tothe Govt. of India 


. 









The lowing Bill was itediened into the 
igor! Governor General of India for the 


pete Se and ulations on the 
is ol “9 and was re! to a Select 
2 No! 8" or 1882. 


A Bill to amend the Code of Civil Procedure, 


“For the pathos of amending the be Civil 
P, abl jure; It is hereby en- 
t acted as follows :— 4 

1. In the proviso to section 266, of the said 

Oe aa section Code, —— (2), the fol- 

lowing shall be. substituted, 

sum" h) tala of ier or ny 

pslees Reoumpeny when such salary 

Brite Mg per mensem, and one 

moiety of | ay any such officer or servant, 
when: hiss exceeds that amount ; ” 


2. Ty scdtion' 484 of Se 8, be- 
fore word “ arts”, and 

“mage in section 650A of the “said 
Code, line 1, before the word 

“Court ”, the words “ Civil Revenue ” shall be 
inserted j ‘and the following words shall bé added» 
to the latter section, namely :— The Governor 
General in Council may by tike notification cancel 












* any notification made under this section, but not so 
as to invalidate the servi any summons pre- 
iously served. 
A he 


‘Cu Cote yee ait 
or Vide-Adpiraltzye 


me i, iter 















“ Byery*sich assessor shall receive such fees 
cis Mesechetl te peal ys sf rule" preseril 
uch fees suc Phe arto a 
Gin Gobeeidn eech co ep tinies” ‘ 4 


5. Act No. X of 1840, section two, nad ‘Metiig 
Rapa ot emctmeat, NO 'VIT of 1880, sectioh — 
-five, are hereby, Te-) 
te ‘ % fe 


Hes 


a 
Statement or Opsects AND Reasons. ‘| 

Tux object of this Bill is to make two or three 4 
small amendments of the Code which the experience 
of the Jast three years has shewn to be desirable, | 
Section 266 of the Code now exempts from attach- — 
ment a moiety of the salaries of Government — 
setvant$ and Railway servants. It is a pro- 
posed to exempt entirely the salaries of such — 
servants when below a certain small amount, say — 
Rs. 12 per menseth. The proposed legislation is 
supported by the Local Governments of Bombay, _ 
sie Ped the agree en sera: The. 
object of course is to be pul y wroviding E 
(asfar as the law ean do so) that its servants 
not be reduced to a state of, inaiintee by the 
action of their creditors. 

The learned Advocate-General of has 
held that in section 539, which provides or suite. 
relating to public charitiés, the word “charitable 
does not include, as it would do in England, 

« veligi ; there seems, therefore, no means 
getting the Court to settle a scheme for ws eo 
nistration of a public religions endowme! 
great inéonvenience has been felt in a 
both in the Lower Provinces and the Pao The | 
second objectief the Bill is therefore to amend this 
section by in’ safter “charitable the w 
“ or religions” ; an section Qtof Att No. X | 


1840, which mi “ the of a 
seo elt eae 
repealed, si 


Doubts, again, ha rajsed as to” 
sections 434 and 650 A wy to Revenue, as 
ag to Civil, Courts, and whether a weienton “4 
issued under the, Ia latter “section can be cqnes lis 
The Bill will gta doubts. 











a hasbeen. taken to trane- 
fer to its ra wa i a (85) 
in Act Vil 880, eel rotide cornea 








6a 


cette: oe 


Endia._ 


. PUBLISHED BY AUTHORITY. 


~ CALCUTTA, 


bg} ae 


oh. 


PART ‘ 
Council of the Governor General for making 





SATURDAY, JANUARY 28, 1882. 


Wi. 





‘ ~ Taws and Regulations, or published under Rule 22," 


om, 


7 | GOVERNMENT OF INDIA. 


LEGISLATIVE soc eee, a 
et 


“ee 
— 


{Third Publication. } * 
The “following Bill was introduced into the 
Council of the Governor General of India for the 
purpose of making Laws and Regulations on the 
12th January, 1882, and was referred to a Select 
Committee:— ~ 


No. 2 or 1882. ez 


A Bilt exempt certain vessels from the Indign 
oo Ports Act, 1875, section 38. 

Wurrzas it is enacted by the In Ports 

eng: Meant, 1818, a thirty- 

ad eight, that. no vessel of 


borden of two banded ong _or upwards shall 7 
moved in any port to which the said section has 


been specially e 


extended without, Pil 
ieee. lene 2 
b 0 










rovisions of the said recited section; It is 
reby enacted as follows : - - 
1. To the sai section the 
of ition to section 88° Following shall be added -— 


“Nothing in this section shall be deemed to - 
Native vessels in the @PPly to Native, ‘vessels 
Port of Bombay atte when they are maved j in the 
seeks woe! provisions of “Port of Bombay. 
“« Tf any question arises as to whether any vessel cf, 4 
isa Native vessel within the meaning of this of 1 
section, the decision thereon ,of such authority as Pr-2 9) 
the Governor of Bombay im Council ma ate 
sr to, time ae in this es a! con- 
usive.’ 


Srarmennt or Onsgcts AND mia 


Section 38 of the Indian Ports Act, 1875, hires en 
has been extended to the Port of Bombay, 
that no vessel of the burdéemof one hund vs 
or upwards ll be moved in poe eee 
having a Pilot,” aed pease or other officer on ~ 
board. The Trustees” of thes Po omg, eet the Goy- 
oer gr oy are of . pth 

0 ‘ative vessels in td 
+ pe ator ote ible ; and the (Gey bs 
of India has therefore decided to 80 = f 
to exempt such vessels, when moved in the Port 
of Bombay, ea the prohibition contained in ? 
section"88 of the Indian Ports Act, 1875. With ~~ 
Sin etfs Mie pads “Lune been rN 5 


WHITLEY STOKES. 
The 31st December, 1581. . 


Re CROSTHWATTE, 
Offy. Seoy.o the Govt. of India. 
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“General of India for, the 
se of making Laws and tions on the 
9 ee vit dees erred to a Select 
“No. 8 ons1882. 
A Bill to ‘amend the Oode of Civil Procedure. 
For the purpose of amending’ the Code of Civil 


Procedure; It is hereby en- 


Preamble.” ” acted as follows :— 


1. In the proviso to section 266 of the said | ment a moiety of the salaries of 
Amenimoat fection Code, for clause (A), the fol-_ 


266. lowing. shall be. substitutéd, 
namely (5 he mala of a public offiégr, or Of any 
servant of a rail pany, when such salary 
does not exceed twelve rupees per mensem, andvone 
moiety of the vo. lid of any such officer or servant, 

when his salary exceeds that amount;” © 


2. In section 434 of the said Codey line 3, be- 
fore the word “ Courts” and 


Amondmentof eetions i. section 650A of the said 
be hs Code, line 1, before the word 
“Court ”, the words “ Civil on Revenue’ Shall be 


inserted ; ‘and the ‘following words shall be"added 
to the latter section, namely ;-—“'The Goyernor 
pa tte om like notification cancel 


any notification made this section, but not so 
as to invalidate the of any summons pre- 
viously served? => 


2, In section 639 of th the’ said Code 


_shimendiment of svetion “or reli jous”” shall be insert- 
ed; in clauses (a) and (2) of 
geri biking tee toa siete “of the charity, ” 


the worda ® der the | ys be substituted, 
sth pron oo te e section, 







“ exercised” the words the 


a be neorted 
n ¢ ena bat 


Sheer 


toi 3 = Si gee juced into the 





ratory fran 


5. Act No. X of 1840, section two, and Act 


No. VII of 1880, section 
cig ty-tiye, are hereby re. _ 
pealed, : : Bs 


Repeal of enactments. 


° : asad 
SraTEMENT oF Anp Reasons, 

Tux object of this Bill is to make two or three 
small amendments of the Code which the experience 
of the last three years has shewn to be desirable. 
Section 266 of the Code now ors from attach- « 
Government 
servants and Railway servants. It is now pro- 
posed to exempt entirely the salaries of such 
servants when below a certain small amount, say 
os 12 per mensem, The proposed legislation is 

rted.by the Local Governments of Bomba: 
Mu rs an eg eee Provinces, ‘The 
object. of course isto benefit the public by provi 
(as far as the law can do so) rp epiedret 
not be reduced to a state of inefficiency by the 
action of their creditors, 

The learned Advocate-General of Be: Barra 
held that in section 539, which provides for 
relating to public charities, the word “ charitable ° 
does not include, as it would do in England, 

“religious ” ; there seems, therefore, no means of 

ng the Court to settle a scheme for the rsa 
nistration of a public religious endowment, and 

reat: inconvenience has been felt in consequence 
Both in the Lower Provinces and the Panjab. The . 


after the seo: ad of the Bill is therefore to amend this 
word “charitable > the words | section by 


after “charitable ” the’ words 
“or palighoae"™g an section 2 of Act No. X of | 
Sig which might impede the framing of a:scheme 

for the endowment to which it relates will be” 


ubts, again, have beén soleil a to eluate 
séctions 434 and 650 A-refer to Revenue, as well 


the Local G ‘vernment ” shall | as to Civil, Courts, and whether a notification 
of 0 


issued under the -Intter section can be 
The Bill will preclude these doubts. y 
Lastly, the opportunity has heen taken to trans- 
fer to its proper place in the Code the section (85) 
Vit ot (0, providing for the assistance 
‘of assessors in certain causes in, Courts 
Admiralty or Vico-Admiralty ju jurisdiction. 


WHITLEY STOKES, * 


/, 1882, 2 

R. J. CROSTUWAITE, 
Oty. Seey. to the Govt. of India. 
ire, A 9 aR ah wee 
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LEGISLATIVE DEPARTMENT. Sk thai cl 
; Ge Rise Ss. Sata * Mi ae 
ar ae ae {Second Publication.) * om - 


s ‘The following ‘Report of a Select Committee, together with the Bill a 

\settled by them, was presented to ‘the Council of the Governor General of India’ 
for the purpoge of making Laws and Regulations on the 19th January 
7 nh -* y 


1882:— oe 
We, the -unidersighed Memberd’ of the Select! Committee to which the Bill to consolidate 
and amend the lon saing to Criminal Procedure was referred, have the honour to report that 
we have consi Bill and the papers'noted in the Schedule annexed to this Report. 
We have in the Bill only three important amendments :— e ea 
-_» First, we thik that the pi nt law gives too great latitude to the Courts with fegard to 
the: ion of ages er . The object of such examination is to give the accused 
an ¢ nity of explaining any circumstances which ay tend to criminate him, and thus to 
nable the Court, in cases where the accused is undefended, to exdmine the witnesses in his 
borg? Tt was never intended that the Court should examine the accused with a view to elicit 
from him some statement which would lead to his conviction. We have therefore limited the 
- power of inter ing the accused by adding to the first paragraph of section 342 the words 
forthe purpose of may he acogsed to explain any circumstances appearing in the evidence 
him.” We think the accused should always have this D sapriey kd of explaining, and - 
fore required the Court to"question him generally for that purpose beforehe enters 


‘is defenc: a v ” ‘ MOR eg 
ext, we have amended the law as to whipping. We have provided, in section. 32,/ that 
zi the hall pase a sentence of whi unless special § owered — 
ehalf by. pe area ve also’ provided, in section 392,’ athe 
‘nfl vith a light ratan not less an inch in diameter, and we have abo 
with a aandttaila . We have also added a clause Sete Go | the provisions of 
of Act VI of 1864, and in addition thereto we have prohibited the inflietion”*of 
‘on any pel on.whom the Court considers to be more than 45 years of age. ae. 
















oe | 


* 





- ontained in sections 175 to 177 of the Bill, both inclusive, relating to 
to the polio hain 4 


ie won naplctle Madras, As; 
the Coroners” Act, LV of 1871, we have added a clause (4) pro 














OMe 


APES " , patho mice S 
We bave altered the definition of “complaint” 60 as to show that the allegation 
the Magistrate may be sifigg el or in writing. titan me A ponatat: 


in the town 





"We have re-drawn section 5 so as_ to provide clearly f mai 
~ Jaw other than the Indian Penal Code is to be tried in accordance sions of “ 
but subject tomny enactment regulating the manner or p' { 





lace of inquiringinto 


@ wh ‘ 
Cuarren IL-Constitution of Criminal Courts and, Offices. f 
Tn the first paragraph of section’7 we have added words giving the District 
to make rules as ¢; the distribution of business amonig the Magistrates and 
is district. We have also, in the third paragraph, given the Sessions Judge a similar PS 
with regard to the distribution of business among Assistant Jule rate if 
“ In-seetion 21 we have added words expressly deélaring that e M: , 
exercise in the Presidency-town to which he is appointed all the powgrs 0 ¥ 
this Code. mt 
td Cnarren’ I1l.—Powers a Courts. : af 
‘In section 3] third paragraph, we have given an Assistant Sessions a og to 
a séntence of hgvadeinion for ‘a term not execeding seven years, The Bill, ! 
section 18 of the present Code, gave the Assistant Sessions Judge no power ‘to f 
of trans: ion. "As the Code gives him power to-pass a sentence’ of v isc 
ment, which under section 59, Indian Penal e, he could commute to for seven 
years, it would seem, that the omission of the power of passing a sentence of transportation was 
merely due to an oversight in drafting. i bis, Cee eee 
y At the suggestion of the Government of Bengal we have omitted section 38 schodenneet 
police powers on Magistrates. We sconsider tat it is inexpedient to invest Magistrates with 
such powers or to make their connection with the Police more close than it is at present, 
We have confined to the Local Government the power, given by section 41, of 
withdrawing powers conferred under the Code, Powers once, conferred should not be lightly si 
withdrawn, and we consider it expedient that District Magistrates shduld not be able. 
withdraw powers already conferred, on their subordinates, . sd 










ey 
























: nyt eee ch 
P Cuartin 1V,—Aid and Information to the Magistrates, Sc. an We See 
We have amended section 42 so as to provide that a person is only bound to assist a Magis- 
trate or police-officer who reasonably demands his aid, | 
_ In clause (2) of the same section we have included attempts to injure telegraphs in the 
list of offences which persons are bound to assist in preventing. i el 
» Clause (d), requiring persons to assist the, police in extinguishing fires, does not, we 
properly belong sto a Code’ of €riminal Procedure, and we have therefore omitted it. 
Section 45 renders it incumbent on native officers who are employed in the collection 
tevenne or rent of land on the part of Government or the Court of Wards to give informatio 
oS seeaeeeatins vedi the giseeents or notion ti We see no reason why this d 

_ not also be im on all officers so employed, whether they are, or are not, nati 
We have, therefore, omitted the word “ IL 3 yf 2 ‘ rg ab 


* 


nw * 
¥ 
; Cuarren V.i—Of Arrest, Escape and Re-taking. 


~ We have made the last paragraph of section 46 run thus :— Nothing 
erg te a right to cause the death of a person who is not accused of an off ae ps 
with death. 4 : 

Insection 52 we have provided that, when it is necessary to- 1 

searched, the search shall be made by another woman andfith stihet Mate gy —- Z 
i ad a Same who, under the provisions of section 54. may be arrested without yw 
oth era onl person having in his reese without aie excuse any 
At the suggestion of the Madras Government we have provided in section 
vate person may arrest: any person who has been proclaim: ag an offender, * 

Hn seston 0: we have provided that the police shall report 0 the Magistrate 

detained under section 57 for refusing to give their names and addre 

rf -sldrogeen. 












mf: Be Ses i Rusts ey Sieh oy * : 
. 68, whi ibes the form ‘st y the 

wer riled at deg ease Pn 

e ald be:sedled'by th vrs i the Court | 

; e ing 0 icer 

, will cause needless trouble to the pected Sadao 
iat ha seecenk cual hear the sont of 
section #85, which provides pais) warrante directed 


are Sis pnpontedibeycad the limits of the jurisdiction of 
to a police in the toute otal tta and Bombay’, ¢ site : 


aged to compel Production of Documents, §c. 
95, ing for the issue of a sum 

tecatie sate ws sided nothing in the section “sil fall be vt . 

‘Act, sections 123 and 124—sections which regulate the giving of 

k State and the Sinclogge. of official communications. 

gata a directing search to in the presence of witnesses, we have oe 5 


? ‘vided! that the list of things found in reh_ shall apuity ti the ip or places in which f 
erode ,vand that a copy of the list, Dioak by the witapieny 























“ver Baca pre 9 tree Oe ves pened 80 request. ve 
ie anaea AA A Seer or teri ON thd\ Peace and for Good BeKaviou. 4 
The sti sectién, 108 of the te ha Magistrate may in the riba 


“unconvicted. persons require’ security to keep t Penc , to three years is objected to. We — 
are of opinion that the term of one year allowed by the present Code is bob cere long, and 
have accordingly amended ‘the section. t 
We agree with the Government of the North- Westerh Provinces that: first class Magis-  * 
trates stonld-n mi be lowed to require security for good behaviour under section 111 unless they 
tare ro sate te 2 saga in that behalf by thé Local Government: We have amended 
e section accord 
To the first pare of the. section (111) we have added words so as to¥allow of 
secitrity for good behaviour being required from persons who habitually commit extortion, 
or, in order to the committing Of extortion, habitually put or attempt to put persons in fear 
of injury; In the North-Western Provinces there isa class of bad characters who habitually 
extort money from respectable people by threatening to insult or beat them; and we have 
added this sribiaien at the request of the Government of those Provinces, in ’ order to enable 
protect the public against such a system of extortion. 

"Yo the first paragraph of section 118 we have added words to show that the Magistrate 
may, besides proceeding to inquire into the. ‘gion ei of 7” information upon Bip he has acted, . 
also take such further evidence as may appear neceSsar; 

In section 124, which seen for i Pocssent in default of security, we" have allowed 
: be Bg person so imprisoned to give the rity required to the officer in charge of the jail ; 
where ae es ae as well as Sis the Court or Magistrate requiring the security, * 
Ce Hat 126 we have required the District Magistrate to, record i in writing his reasons 


MO: h of see 127 we have added words to show that a Magistrate 
cant only exercise ti sue gare Belin “yer pelle peter pblorod within the 
- Tocal linnits of his jurisdiction, 












bi sh ee Cuavrer X.—Public Nuisances. ; » 


with the majority of officers consulted in objecting to the addition, in the 
rraph of this section, of the words “offensive to the religious feelings vof any 
section 0”? we accordingly struck them out. “ 


Cuarren rate ed as to Immoveable Property, x 

h to the effect that nothing in the waste a 
mn to, ‘attend | Court from showing that no dispute exists or 
h shall cancel his order, and further proceed~_ 
aed she's a paragraph giving the Magistrate fom to ake Necitsite 
‘incurred. incurred by se under oe ® 


‘paragra 
e thi Faye fowad ih a different d 
is found ina ; a 
‘ r raph of section 168, wh’ provides that th 
; be forwarded Masistrate, if police-officer thinks: that he § 
| forwarded, has been objected to on bee ist that it leaves too great a d 
police —a discretion his it is fearéd they will abuse. We concur with 
| sre fore altered the section so as to Jeave the present law unchanged. 
. 2 : F 
© Quarinn XV.—Tuttadiction of Criminal Courts in Enguities and Trit 
We have amended the — paragraph of section 198 ‘so as to authorize the dis 
Magistrate to empower a agistrate of the first claés who has taken cognizance of a 
transfer it for enquiry or trial to-any other specified and competent Magistrate, “ ae 
‘Where a subordinate Court has refused its sanction to a prosecuti offenios oD 
tioned in section 196, we have given power to the superior Court to anction. | 


Cuarten XVI.—Complaints to Magistrates, 


In section 203 we have provided that, when a Magistrate decides on 
he must first record his reasons 















































‘of ‘and directing a local investigation, 
the truth of the complaint. - 
We have authorized a Magistrate so postponing the issue of process to inquire 


case himself; ahd have also made it cléd-that he. may order the local investigation 
by a person not being a Magistrate or polis.ier i : ‘ 7a 


Onarrer XVII.—Commenrement of Proceedings before Magistrates. — 
- Jn section 205 the Bill provided that, “if the case appears to be one in which : 
to that column a warrant should jesué’ in the first instance, the Magi shall o 
issue his warrant.” We think that it should be made clear that the Magistrate 


ion issue either 2 summons or warrant in the first instance, and have, therefore, % 
sentence run thus :—“ he may issue a warrgnt, or, if he thinks fit, a summons, for peti ae 


”» 


accused to be brought or to appear,” &e. 
In the second paragraph of section 206 we have authorized the Magistrate ing) 


or trying the case, instead of the Magistrate issuing a summons, to direct the personal 


‘ance of the accused. 
Cuarren XIX.—Of the Charge. 


Mo section 235, which provides thilt three offences of the same kind ithi 
2 Tock te mal we have added a clause to show the casting: of Pass ma 
e kind, 
We have made section 236, paragraph II, run thus :—“ If sdeenil hich ane, j 
more than one would by itself or sateen S saeate an offence, promis oh C ed, 
s Won oon ‘el reer mg of them may be charged with and tried at one 
offence i uch acts i itm 
pom ere pang! such a oo when combined, or for any offence conatitaies 
one or m 2 
Cuarren XXI.—Trial of Warrant-gases by Magi 
agistrates, 
In section 258 we have added words to show that where an accused applies to 

to summon a witness his application can only Be refused on the ground that it is mi 

ony of vexation or delay, or for defeating the ends of justice, and that, if . 
{ . Magistrate shall record the ground of refusal in writing. : pei 

bs aie Cuarren XXIL—Of Summary Trials. ; 

Ve have given power to try cases summaril i 1 to any Bench 
trates vested with the powers of a Migaetents grit Signa ' 
this ~ ph x acl neem i 3 , : 

'o section we have added a clause providi Y tence ‘ ; 
term exceeding three months shall be passed By sep mogatinssd 

Cuarren XXIUL—Trials Defore High Courts uid Cour 
R PN Gli ; igh Courts @rd Co 
ee Piz ‘Section 274 gives any Judge power to enter on a charge jhe etl 
‘sustain it, and that such entry shall have the efféct of sta: 
is objected that this power, which is now given say a0 High 
Sessions Judge to quash a commitment. We have altered . section 
accord with the present law, : 3 ; 
: “iit ah : es ee BLE 
; Tiger a Mei pence. bs ha a eet 





















arched of wot 

evidence in his defence, but 

Deore Theta ye ; 6 

x section 310 we have inserted a section i a 
conviction, that charge shall not be, out to the jurors or assessors until 

“has pleaded guilty to, or been convicted of, the substantive offence for ‘which he is 


da secti n 326, which provides for the summoning of nssessors, 60 as to pre- 
the law requires sessions to be held on dates fixed beforehand at the 


y z 

have added words empowering the Judge to direct that the discharge, 
General stays the prosecution, shall amount to an acquittal. 
Cuarren XXIV.—General Provisions ax to Inquiries and Trials. 


Opinions aré much divided as to the change of the law in section 337, which permits 
ee to an accused person in any warrant case. On the whole, we 


section. ‘ . ¥ 

“In cases where a pardon is tendered and accepted by a person, and such person gives evidence 
before a istrate in a preliminary inquiry, we consider that he should not be forced to adhere 
to that evidence in a subsequent trial, through fear of Being prosecuted on an alternative charge 
of giving false evidence either before the Magistrate or the Judge. It might that 
was wrongly induced or coerced into giving evidence before the Magistrate. We accord- 










r 


of opinion that no such change should be made, and we have accordingly amended the — j 
rn ra cs 


ing] vided ns $39 that no prosecution for giving false evidence ina statement made ~ 
mo den ise of pardon 


shall be entertained without the sanction of the High Court. 

e have removed sections 337 and $38 of the Indian Penal Code from the table of com- 
poundable offences in section 345, and placed them in the second paragraph of that section, 
thereby making the consent of the Court necessary to the compounding of offences under 
those sections. 


We have added to the same table section 298, Indian Penal Code (uttering words, &e., 
with deliberate intent to wound religious feelings), and section 355 of the same Code (assault 
with intent to dishonour a person). 

“ ‘We have struck out the offence of cheating under section 417, Indian Penal Code, from the 
list of compoundable offences, in deference ieee unanimous opinion on the subject. 

‘We have substituted the words “after hearing the evidence for the prosecution and the 
accused” for the words * upon concluding a trial” in the first paragraph of section 849; and 
we have extended the section to the case where the Magistrate trying the accused considers that 
he ought to be required to execute a bond to keep the peace. , 


Cuarren XXV.—Mode of Taking and Recording Bvidence. 


‘ “We have made the provisions of section 856, as to the record of evidence, applicable to 
cases under'chapter XII Kis 


utes as to immoveable pro} ). ‘ ¥ 
‘We haye exempted the Chief Court of the Panjab from the rule, contained in section 

364, as to the mode of recording the examination of an accused conan 
We have also provided that, when the accused does not un rstand the language in which 
‘his ‘examination is recorded, it is to be'interpreted to him. 

Pe Ne Cuapren XXVIL—Of the Judgment. 

“ai think that, when the original judgment is recorded in a different language from that 
of Pg Jos ‘atranslation need not under section 872 be filed with the record, except when 
“so requires ; and we have amended the section accordingly. 






e Di Magistrate, is objected to as involving unnecessary 
Arash, Mw prosent Code (section 302), required the Court to forward only 


873, which provi the Court of Session shall forward a copy of its j 
‘ cong notabingeh pete 










have omitted the rule contained in section 521 as to prosuming faith in certain 
it conflicts with section 105 of the Indian Evidence het, ane coed RS 
Sa | Onarrun XLIV—Dieporat of Property. a . 
second pi of section 528 we have said that the High Court or Court of 
‘Magistrate, instead of the committing Magistrate, to carry into 
property. The committing Magistrate might be 


pombe this pert Slinn 9P ppeal 

‘ s carried out till the peri a) 

Fall the has been dismissed. se : P 

the Court on a conviction for certain offences to order all the 

of which the eonviction was had, and which remain in the pos- 

~ session or 0 i be destroyed. We have extended this power to, 
ie ae ; 


‘ 


Before clause ( ion 54) (irregularities which vitiate proceedings), we have added the 
case where a i not being empowered by law in this behalf tries an offender. 

In section 544, which provides for the case where the confession or statement of an accused 
person has not been duly recorded, it is provided that“ anless the error injures the accused 
as to his defence on the merits, it shall not-affect the admissibility of the statement.” For this 

vision we have substituted the following :—and notwithstanding anything contained in 
Hi Indian Bvi Act, section 91, such statement shall be admitted, if the error has not 
injarad the accused as to his defence on the merits.” . 
To the irregularities mentioned in section 548, which are not to justify the setting aside 
of a Rai eettance or order of a Court of competent jurisdiction, we have added irregu- 
ities i warrant, and have included irregularities in any inquiry or other proceeding 
under the Code as well 








: Cuarrer XLVIL.— Miscellaneous, 
~ We have amended section 560, which regulates the delivery to the mili 













of persons liable to be tried by court-martial, and given the Governor in Council 
power to thake rules, consistent with the Code, the Army Act, 1881, and any similar law for 


Veing in force, as to the cases in which persons subject to mili law shall be 
Pete ee by court-martial. if 

modified section 564, which gives power to the High Courts to make certain 

} i e, re turajperes Prey Se ne a of High Courts not estab- 

Charter.and of Courts subordi to such Courts be made with the 

§ sanction of the Local Government. We have also added a power to make, with the 





Mere ihe 


of 
$5 : 
i 








the ‘ovdinary 
to issue caged swartete for persons 
| stop proceedings where there is no complaint (section 250). 
Mo the ordinary powers of 2 Sub-divisional Magistrate we have added ait c 
direct warrants to landholders (section 75). ' & 

the ordinary powers of a District Magistrate we have added the power to cancel | ond 
_ for keeping the peace (section 126). PaaS 
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. Schedule IV. 


» We have re-arran, and amended this — adding a division as to 
with which a Sub-divisional Magistrate may be inves' 
: Schedule V. re ice 
‘We have shortened several of the forms conta in this schedule, omitted others cere 
cessary, and given a form of a charge after a previous, conviction. S 
We have made several verbal amendments in the body of the Bill. It has ee ek ; 
lished, and we recommend that it be passed as now amended ; but first we think that it, ae 4 
be published thrice in the Gazette of India. r 
ee WHITLEY SPOKES, . 2 
r RIVERS THOMPSON. 
i % J. GIBBS. a 
‘ . , H, REYNOLDS: 
: “JOTINDRA MOHAN TAGORE. 
; LOUIS FORBES. 


The 18th January, 1882. C. H. T. CROSTHWAITE. | 
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390. Execution of sentence 0 

891. Execution of sentence of 
2 = | 

92. of i 

‘ Limit of number rl ti as 

893. Not to be execu’ ted by inst 


























Exemptions. a3 
= Whines, © not to 
in fit state of health, 


Stay of poatirk get 3 
\.395. Procedure if punishment ¢ 
under the Jast section. 

396, Execution of sentence on p 
397. Sentence on offender already s 
another offence. a 

398. Saving as to sections 398 and 397. 
399. Cobfinement of youthful’ 
atories. : 

400. Return of warrant on pares : 
































CHAPTER XXIX._ 


Or Suspensions, Remisstons and © 
or SENTENCES. 


401. Power to suspend or remit sentences. 
402. Power to commute paul 
v4 


a * 
“sCHAPTER XXX, 
"Or previous ACQUITTALS OR Convi 
Berson once conyicted or uitted 
" ‘tried me same bene ri nt ne 





Fy > a 
Pag thee VIL. 
a ISION. 


— 
| CHAPTER! XXXL 
me Or 
494. Unless otherwise 
ge. R 
"oe. pn 

good behavior 
| ae" gjont 
or third class, 


ranster of appeals first 
» 408. AP from bed: 

















at 


“ 


410. A frombent 
411. Apheal fen selene 













af Goyer Shy 
admissible. e 
a 


dg: te of subordinate Appellate Courts. 
ie “appeal to be certified to lower 


426, ‘Sipoaco of sentence p 
Release of appellant on 
427. Arrest of accused‘in ay Es. 


cm fro 
42. Appellate Court may taky further evidence 





or direct it to be taken. 
st Procedure where Judges of Court of appeal 
are equally divided. 
so, Finality of oo on 4 
Ky Abatement 
> 4 appeal é 
o* @HAPTER XXXII‘. © 


_. Or ‘Terrerexce AND Revistow. © = 
432. Reference by “Presidency “Magistrate to 


Hi Courts 
of case according *. of 


bead +h Court. 
_ Direction as to ont y 
434. Power to reserve questions ising incgt 
8 * compre of an Conrt. 
" Procedure when question 
435. . — for records TUR. ee 
436. Power to order 2 i 
Be Power to order in nay. 
458. / to 
yikes too vot wih 
440, Optional with Court to hear parti 
Presidency agatcsto ie 


44. ncaa ate 

pace his’ cat to be considered 
‘ ish Court. 

h tag Distieh to be certified Stowe 

ol agistrate. s 





. 


sini into and 
pean British 









a 


pean Brith eyhlecty ay 
446. Sentences which may vepeam iy Mutonal i 
istrates.” 
447; When commitment Lee be ‘to ‘of 
Session and when to High pee ee 


448. of offences 6£ which one is, and fhe 
es are ndt, puninbi Ie, wih potaes. 
‘transportation. 


449, cies which may be passed by Court ofs ‘s 


cain when Messinia Judge. finds his 
4 powers inadequate. =| 
450. Procedure. when Sessions Judge isnot an 
ia Putopean British subjéct.% © a ‘ “| 
451. Mises j jury for trial of mane British 
“subjects. \ « = 
488. Trial of European British subject and i 
Nati¥vé jointly accused. 
, When Native may claim separate trial. ; 
453, ' Progedure on claim of European British sub- 


ject to be dealt with as such. Py 
454. Failure to plead statusa waiver. $5 
455, Trial under this ¢ apher of person not. an 
European, British subject. 


456. Rightgof ‘Huropean British subject uate 


_  deterition to spelen gee acre s 
» his person. 

457.- Procedure on such dentition a 

458. rie#throwghout which High Court : 


y issue such orders. * 


. 469. Application of “Acts conferrin jurisdiction : 
" ston ee or the Sessi Sis Courts. 


460, Jury for trial of sibwil or Americans. 


461. Jury when European or American chat ie ‘ 
jointly with one of another rage. 


462. *Sammoning ioe, ig jurors ee 
. section 4 ER a0 - 


463: Conduct of _crimi proceedings? against 
European Buiti yjects. ; 


Tc ca sa 


. 2 
Hy 4 iy 
Prins GHAPTER XXXIV. % 
1 4 : 
.* ae : 
464. Procedure in case of = ee shee 
hy ees 


Es 
“ 


te 


> 


—_—— of a 


be a ee a a 4 











ont ground of ace 
ey ground to be kept 


ie Sew: be visited by Inspector- 


‘dure where lunatic prisoner is reported 

= able of making his defence. 
viet ‘Procedtre where lunatic confined nbder sec- 
tion 466 or 471 is apie fit to be dis- 


igs 475, Delve ie lunatiéo ¢: care of relative. 


. 






e — & 4 
{°. * .s CHAPTER XXXv. r 
, Procrepines in Case OF CERTAIN Orrencrs 


AFPECTING THE ADMINISTRATION ov JusTIOE. 


~ 476. Procedure in cases mentione 
' 477, Power of Sessions Court 
committed before itself, 
~ 478. Power of Civil Courts to complete investi- 
“ms and commit to High Court or 
4 essions Court. 
479, Procedure of Civil Court in such cases, 
480, Procedure in certain cases of contempt. 
fe fe awet. Record in such cases. 
_ 482. Procedure where Court considers that case 
Ls should not*be dealt with under section 


480. 4 
433. Registrar to be deemed a Civil Court With- 
484, yo of offender on submission or apo- 


in section 195. 
such offences 


in sections 480 and 482. 


485, Baprisogment or committal of person refus- 
, ing to answer or produce document. 
- 486, Appeals'from convictions in contempt-cases. 
» 487. Certain Judges and Magistrates not to try 
i offences referred to in section 195 when 
» committed before themselves. 
a 4 


oe 


loge CHAPTER XXXVI. 


Or te Manyrenance or Wives anv Cumpnen. 
, 488. Order for maintenance of wives sind children, 
Do. oti of order i 


E 489. Alteration in allowance. 


i ont ee of pjer of maintenante. 





’ 









PART IX. 
SUPPLEMENTARY PROVI 


ees HE 
























Power to appoint Publie Prose 
Public a, ap rn! plead im all 
ses under his charge. 
Pigders, privately instructed, to 
his direction. 
Effect of withdrawal from prosecution, 
Permission to conduct prosecution, ~ 


492, 
493. 


494, 
405. 





CHAPTER XXXIX, 


Or Ban. 


Bail to be taken in case of 
offence. 2 ¥ 

When bail may be taken in case 
bailable offence. 

Power to direct admission to bail or 
of 

Bond of accused and sureties, ‘¥ 

Discharge from chstody. m 

Power to,order sufficient bail when 
taken is insufficient. 

. Discharge of sureties. 


$56, 
497. 
498. 
499. 


500. 
50). 
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. CHAPTER XL, 


» if * 
Or Comaissions vor tHe ExawrNation 


Wrrnesszs, 
503. When attendance of witness may 
pensed with, 
under, " 
504 Mo ene in case of witness being } 
505. Parties ma: 
506. Power of p¥ovincial "stbondae 
607. Return of commission, 
508. Adjournment of i inquiry 9 or trial, 


Issue of commission, and procedure 
Presidepe om 
to apply for issue of commission, — 
4 


* A 





ction or ital bow: car's 
) se of osonsed 








51 ead of recognizance. 
, ei on forfeiture of bond. 
acne oi and revision of, orders under 
14. | 


51 Nae fo to dixect levy of amount * on cer- 
~~ tain recognizances, 


x CHAPTER XLII. 

Ov rae Disrosat or Proverry. 
f 4 

617. for disposal of property regarding 
\ hich offence committed. 
518. Order may tuke form of reference to District 

Crib OF Sub-Divisional Magistrate, 
$1. Paymout: to innocent purchaser of money 

found on prisoner. 

520. Stay of order under section 517, 518 or 519. 
521. Destruction of libellous and other matter. 
522. Power to restore possession of *immoveable 


rt: 

523, Proce ie ty: police upon seizure of pro- 
~» perty taken under section’ 51 or stolen. \* 
“Procedare where owner of property seized 

~ . unknown. 
524, Procedure where no claimant appears within 
~ six months. 
525. Power to sell perishable property. 


_ CHAPTER: XLIV. 
Or cae Toast. or Criatwan Cass. 


exasperating akietet case, on itself try. it. 
~ Notice to Public Prosecutor of application 
| Pow ‘this section. é; 

o27, Power of atest pre dia to transfer 














| num! 


ie Courts’ Criminal - Procedure Act ct the 
Presidency 





error | ean 2 i 
proceedings... <a a) 
588. pa! not i i oe 





aaa 5 
id Findin, 
Toned of 



















passer for defeet of form i 

ae ws be a 

* CHAPPER Xvi." Rigas 
Misceutanzavs, a Fok. cP] 


539. Conrts and persons before whom alfdavite 
may be sworn. 
» 640. Po to summon material witness, or ex. 
amine person present. 
541. ‘Power to appo'nt place of imprisonment. 14 y 
542, Power of Prosideney Magistrate to order _ 
prisoner in jail tobe brought up for ex 
* amination. =» : 
543, Taser to be bound to interpret trath- 
fully. 
514. Expensés of complainants and witnesses, 
545. Power of Court to pay expenses or compen- 
sation out of fine. 
546. Payments to be taken into account in sub- 
sequent suit. 
547. Moneys ordered to be paid recovérablé as 
‘fines. 7 
548. Sine of tient 
549. Delivery te Milita ‘authorities perggns 
liable to th tried by Crt ari » 
“Apprehension of te persons, u 
550. Powers of superior ‘ihe of police. 
551. Power to compel restoration. sf abducted 
females. 
552. Compensation to person groundlessly given 
in charge in Presidency-town, 
553. Power of chartered High Courts to make 
rules for inspection of records of subordi- 
nate Courts. f 
Power of other High Courts to agen: ‘ 
rules for other purposes. 





554. Forms. ; 
555. Case in whieh Judge or Magistrate is 
personally interested. % 
556, Power to decide language of Courts. ; 
557. Powers Local Government exercisable 
from time to time. heh, 
558; Pending cases. © . 
coceitl IL ts repealed, « ? HR 
Scuepute  I1,—Tabular ince ca J 
Scuepute - 11 Ondine poweestelatirinaal f 


Magistrates, {oe } 

séuxdtca IV.—Additional a pen it with which “| 
‘ fe laveted. Magistrates may ae 

‘som VK : en 







& % 


Tazies showing correspondence of ‘ee section- 
of the Code of Criminal Procedure, the 


u, 


1877, 


: ~, gh 
ot a, Gy RART I>. 
© pecan 


ee 
bb egies ; 
a : and 
expatica, to conse md 
- # Meal SP 3 It is 
enacted by fllowns— 7 
ty 
Y: 


ae 
‘ CHAPTER Ty 
1. This Actmay be called “The Code of Crim- 


© Short title. inal’Procedurg, 1882 :” and 
. shall come in 0 force on the 


first day of January, 1883 ; “ 


f 


- 


Tt extends to the whole of British India ; but,” 


in the absence of any specilic 
provision to the contrary, no- 
thing herein contained shall 
affect any special or local law now in force, or any 
special jurisdiction or power conferred, or any 


‘Loval extent. 


special form of procedure preseribed,* by any other | 


law now in force, or shall apply to— 


(a) the Commissioner of Police or the police in 
the towns of Calcutta and Bombay ; 


(2) any officer ay authorized to try petty 

nees in military bazdrs at cantonments and 

stations occupied by the troops of the Presidencies 
of Fort St. George and Bombay respectively ; 


a hends of villages in the Presidency of Fort 


int George ; or 
village Police-officers in the Presidency of 
yi 3 

aa and nothing in sections 174, 175 and 176 
shall apply to the Police in the town of Madras, 


( 
Bom 


2. On and from the first day of January, 18853, 
Repeal of enactments, the enactments mentioned in 

: the first schedule shall be re- 
pealed to the extent specified in the third column 
of the said schedule, but not so as to restore any 


Hh jufisdiction or form of procedure not then existing 


‘of this Code, 


or followed, or to render unlawful the continuance 

of any continement which is then layful. 
_ All notifications published, proclamations issued, 
Sores conferred, local limits 
efined, senten ussed and 
“orders, rules and appoint- 
nts made, under any 


" Notifications, &., un- 
der repeuled Acts. 


sieinpaut | hereby. repealed, or ander any enact- 


led by any such enactment, and which 
are in innit before the first day of 

1883, shall be deemed to have been 
published, issued; conferred, defined, 
made under the corresponding section 


Code of Crimi: 

pecs), or Act No. / 

ment hereby repealed, such reference sh 

may be practicable, be taken to be made 
to its corresponding chapter or 
Inevery enactment passed before! 

-— into foree 
Expressions in former «+ ()fficer exergis 
a ing’) the po' 
wers’) of a Magistrate,” ‘ Subor 

pea nd class,” und “ Subo dinate 
second class,” shall respectively b 
“ Magistrate of the first class,” 
the second class,” and “‘ Magistrate 
class ;” the expression “ Magistrate 
of a district” shall he deemed to mean: 
sioml Magistrate,” the expression 
the district” shall be deemed to mean 
Magistrate,” and the expression “ 
of Police’’ shall be deemed to. mean. * 
Magistrate.” 


4. In this Code ‘the following 
pressions have, 
meanings, unless: 


ce 


or 


a 


Interpretation. 


intention appears from the subject ¢ 
(a) “Complaint” means. the _ 
orally or. 
Magistrate, 
taking action under this Code, that so 
| whether known or unknown, has éommi 
' offence ; but-does not include the wert 
oflicers. ve . E er 
(0) “Investigation” includes all they 
under this Code 
lection of evidence . 
by the police or 
son other than a Madicicate a Poli id 
is authorized by a Magistrate in this behalf ; 
(c) “Inquiry” includes every inquiry cond 
under this Code by 
trate or Courts” 
(d) “ Judicial proceeding ” pes. 
“ Judicial proceeding.” 12g in the course’ of 
evidence is or uray be 
, taken : 
(@) “ Writing” and “ written” 
© Writing.” ing,” “ lithogs 
tography,””£ 
every other mode in which words 
be expressed on paper or on any sub 
(7) “Sub-division” sneane4é 
“Sub-division.” under this 





“Complaint.” 


“ Investigation.” 
‘ 


“Inquiry.” 


“ Presidency-town,” ordi 
diction of the,High Co: 
Fort William, Madvas or 











cases “High 


to 
oer Donerage pone or revision for 
goer 









the 
Courts yi 

6. : ae 

no ‘such Court is established under any 
ie time being in force, such officer as the 





Se 





ort: 


“time appoint in this behalf: 

1975, i. “Chief Justice” includes “oy the senior 
: “Ghat Satin” Judge of a Chief Oh” 
ett aC) e Advocate General” includes also a Gov- 
; ees » ernment Advocate, or, where 
wit, ae eve te no Advocate Geriatal 


or Government Advocate, such officer as the Local 
pen sie iatate may from time to time appoint it in 


1875, ps ! coat the Crown” includes any officer 
specially appointed by the 
"Clerk ofthe Crown.” Chief Justice to discharge 
the functions given by this Code to the Clerk ‘of 

the | Prowns ¢ . 
act (ml) “ Public Prosecutor” means any person 
2-4 Publie Prosecutor.” gare under section 492, 
ne, any person 
15, es een the ele of a Public Prosecutor ; 
_a@ prosecution on 
thao Pica ro any High Court in 
th of its migual criminal jurisdiction : 


(») he gaedt used with reference to any pro- 
“ Plead ceeding in any Court means 
¥ a ‘cones authorized under 

in force to practise 


Taw fo the ti 
in ach te yn, (1) an advocate, 


‘of a High Court so autho- 
z Fae, ad (2) any muk 2 or other person appoint- 
veh ae 


permission of Court to act m such 
a, means any —_ agen 
: a Sr on specially, by the 





















Government to be a 





the second 


_ Governor "General in Council may from time to 





| Penal Code, 











edule, or 
being i in fi a wi 


«N “Neto 


fence.’ 

ss et = es ous Palieottcon ti hin or, ithe 
out the Presi ency-towmns, may not arrest without 
warrant : : 

(r) “ Bilable offence” meansaft offenee. shewn Act 

:. as bailable in the, seco 
pe la otince schedule or which is made 
‘ i » bailable by any other law for, 

Non-titble gence.” the time being in foree and» 
“non- bailable offence” means any other offs: 

(s) “ Warrant-case” means a case relating to 
an offenee punishable with 
death, transportation or 
imprisonment for a term exceeding six months : 
( “Summons-case ” means a case relating to 
“ Summons-case.” an offence not so punishable : 
(~) “ European British ar aed ” means— 


« European (1) any, subject of Hep a 
subject.” Majesty born, naturalized 
or domiciled in the Tinted Kingdom of Great 
Britain and Ireland, or in any of the European, 
‘American or Australian Colonies or Possessions of 
Her Majesty, or in the Colony of New Zealantl, or 
in the Colony of the Cape of ‘Good Hope or Natal ; 


2. any child or grand-child of any such person 
by 

































“© Warrant-case.” 


British 


legitimate descent: a 
(v) “Chapter” means a chapter of this Code; New. 
edule 


“Chapter.” and “Sch ” means a + 
“Schedule,” schedule hereto annexed : 


(w) “Place” includes also a house, building, New." 

x wr tent and vessel. s 

Words which refer to acts Act 

words referring to done extend also to illegal ™ 
acts. 

omissions, and 


all words and expressions used herein and defined forks 
in the Indian Penal Code, and 44?" 
menting as in Penal not hereinbefore defined, shall 
Cod. be deemed to have the mean-_ 
ings respectively attributed to them by that Code, 


5. All offefices under the Indian Penal Code soit al ; 
Friel of of offences under be inquired into and. tried 
according to the provisions 4 
hereinafter contained; and all offences under any — 
: other law shill he inquired, ¥ 
Ta af atoc nto and tid scoring to ace 
uae een the same provisions pe mee 
ein any enactment for the time being 
lating the manner or 
or trying such offences, 


- Words to have some 


rg . 
(Classes of Criminal, Courts... 
r Besides Phe High Courts “and_ the Courts 
. constituted under any law 
nsses of Crimival Céhey than this Code for the 
¢ + time being in force, there 
“ghall be five classes of Criminal Courts in British 
“India, namely = é‘ 
1.—Courts of Session : ; 

TL—Courts of Presidency Magistrates + 
TI1.—Conrts of Magistrates of the first class 
1Vi—Courts of Magistrates of the second.elass : 

V.—Courts of Magistrates of the third class. 


B.—Tervitorial Divisions. 


872, 7. Every Province (excluding the Presidency- 
: towns) shall be a Sessions 
Bewlons Tiviciens. Division, or shall consist of 


A ue 
ti 


Sessions Divisions ; 
ine 
4, and every Sessions Division shall, for the pur- 
CER » poses of this Code, be a Dis- 
: trict or consist of Districts. 
The Local Government may alter the limits, or, 
ni with the previous sanction 
Lo ang lal of the Governor General in 
ig Council, the number, of such 
Divisions and Districts. 
* The Sessions Divisions and Districts existing 
when this Code comes int» 
foree shall be Sessions Di- 
visions and Districts respect~ 
ively, unless and until they 
3 ° are so altered. 
, Every Presidency-town shall, for the purposes 
Presidency-towns to Of this Code, be deemed to 
be a District. ‘ 


A874, Beisting Divisions and 
Distelets maintained till 


- bo deemed Districts. 
~ 8. The Local Government may divide any 


District outside the Presi- 


Power to a - 5 
Ie Acide Dis dency-towns into Sub-divi- 


tricts into Sub-divisions. ke 

ie slons, or “make an yor- 

tion of any such District a Sub-division, a aa 
“alter the limits of any Sub-division.» 

“All existing opal ie ve are now 

usual tm hi f 
ak ly_put under the charge 
Prater viatons: of a Magistrate shall de 


= to. have “Gheh 
| ander this Code. Cx aET ER 
, 


a e 
C.—Courtétind Offices outside the Presidency-towns, 
‘The Local Government shall establish a 
eet Racca for every 
essions Divisi 
a Judge of such Court, me 








Ale ession existing whe 
Goines into force shall be dt 
established uuder this Act. Ate 

40, In every District outside the 
District Magistrate. towns,the Local 

’ * 
the first class, who 
Magistrate. 


1. W henever, in 


Oficers temporarily 
succeeding to vacancies 


jn office of District sueceeds tempor: u 
Magistrate, chief executive 
tion of the District, such officer sl 
the orders of the Local Government, @3 
the powers and perform all the duties 
ly confgrred and imposed by this 
District Magistrate. 
12. The Local Government may 
Subordinate Magis) Many persons as 
trates. fit, besides the Di 
gistrate, to be, Magistrates of the fi 
third class in any District outside the 
towns ; and the Local Government, or tht 


consequence of 
of a District 
coming vacm 


Magistrate subject to the control wk the Tho 


Government, may f 
to time define 

within which, such 
may exercise all or any of the powe it! 


Local Jimits of their 
jurisdiction, 


they may vespectively be invested under this G 


Except as otherwise provided by such de 
the jurisdiction and powers of such persons 
extend throughout such District, 

13. The Local “Government may ph 

Power to pat Magis. Magistrate of the 
trate in ebarge of Sub-) second class in charg 
division. Sub-division, and 
of the charge as occasion requires. 

Such Magistrates shall be called Sub di 
Magistrates. , 

The Local Government may delegate its - 

Delegation of power to under this section 
District Magistrate. District Magistrat 

14. The Local Government ma’ 
any person all’ 
now! 
rible by or under this ale on Magia 
first, second or third class, in respect 
cases or to a particular class or part 
of cases, or in regard to cases ge 
local area outside the Presidency-to' 

Such Magistrates shall be ealled 
trates. # oR 

With the previous sanctic ee 
General in Council, the Toate 
delegate, with such limitations a 
to any officer under its control the 
by the first paragraph of this § 


2 


oe 


Special Magistrates, 





ee Eley SMateecant 

re a or 

( pci ce duties 
a hhlen hy ‘any law for the time being 


Government may direct “any 

opi Lap or more Magistrates 

. place outside of the 

pa Pron lency-towns to sit 

s a Bench, and may invest such Bench 

“any of the powers conferred or con- 

ble by or under this Code on a Magistrate 

@ first, second or third class, and direct it 

e such powers in such cases, or such 

eases only, and within such local limits, 
Local Government thinks fit. ' 


182, Except as otherwise provided by any order of 


' Powersexercisenbleby the Local Government un- 
Bench in absence of spe- der this section, every such 
cial direction, Bench shall have the powers 
conferred by this Code on a Magistrate of the 
mac otha ‘ile to which any one of its members 
t taking part in the proceedings as 
saaabepatithe Bench belongs, and as far as pos- 
nem for the purposes of this Code, be deemed 


istrate of such class. 
‘ Government may, or, subject to the 
control of the Local Govern- 


feria roles ment, the District _Magis- 
for guidance of Benches. {rate may, from time to time 
make rules consistent with 
this Code for the guidance of Magistrates’ Benches 
in ee rs the following subjects :— 
the classes of cases to be tried ; 
“the times and places of sitting ; 
the constitution of the Bench for conduct- 
ing ‘cae mode of meting differences of opinion 
= inca arise between the Magistrates in 


\Il Magistrates i appointed under sections'12, 
onofother 18 and 14, and all Benches 
to ‘District. constituted under section 15, 
: shall be subordinate to the 
istrate, and he may from time to time 
sistent with this Act as to the dis- 


ZincNed “such JMagicteates and 


(other than a Sab-divisional 
Me aetisngy and every Bench 
wersin a Sub-di- 





‘Appointment of 
sidency Meglstrates? si umber ot ee b ‘ 
Magistrates) to be Magistrates ‘each of the 
Presidency-towng and shall ap De ‘one. ea 
persons to be Chief Magistrate for each such | 

Any two or more of sui pacsoad may (subject : 
to the rules made by the Chief Magistrate under 


means power hereinafter conferred) sit Pisa a asa 
nch, 


19. “Every Presidency Magistrate shall. exercise Act 


jurisdiction in all places + 

Fs of their within the pi mp 
$ for which he is 
and within the limits of the port of Pas pres town 
and of any navigable river* or channel leading 
thereto, as such limits are defined under the law 
for the time being in force for the regulation of 
ports and port-dues. 

20. Every einem ee oe gw p the town 

of Bombay shall exercise alls. 
: iva Court of Pet jurisdiction which, under P® 
7 any law in force immediately 
before the fire day of Gel; 1877, was exercised 
in that town by the Court of Petty "Sessions : 

Provided that appeals under the law for the 
time being regulating the municipality of Portas 
shall lie to the Chief Magistrate only. 

21. Every Chief Magistrate shall exercise in Act 
the Presidency-town for 
which he is appointed all the _ 
powers conferred on him by 
this Code or which by any law or rule in force 
immediately before this Code comes into force 
are required to be exercised by any Senior or Chief 
Magistrate, and may from time to time, with the 
previous sanction of the Local Government, make 
rules consistent with this Code to regulate— 

(a) the conduet and distribution of business and 
the practice in the Courts of the Magistrates of 
the town ; As 

(6) the times and places at which Benches of 
Magistrates shall sit ; 

(c) the constitution of such Benches ; and 

d) the mode of settling differences of opinion . 
which may Yai between Magistrates i in session. — 2: 


i e — Justices of the Peace. 
22. The Governor General in Council, so far as 


is the wi 


rao British ip us ; 


the Presideney- 


Chief Magistrate. 


Instices of the Peace 
for the Mufussal. 


and every Local Government, so far as. sins ae - Soa 


the territories nes to goers yar" 
than the towns aforesaid, : 


may, by po pray in eee oa d a 
such Euro British subjects as he 
ks fit. to be Jastices of the a 
for the territories mentioned i in euch 
oe 





ire 


